TOWN OF SOMERS
ZONING COMMISSION

P.O. BOX 308
A 20
SOMERS, CT 06071 5\ Iq

_X SPECIAL USE PERMIT __ ZONE CHANGE FEE: $360 ($60 ST fee incl.)

#14-00lp

PLEASE TYPE OR PRINT DATE:

APPLICANT: Baystate Blasting, Inc PHONE: (413) 583 -4440

ADDRESS: _ 36 Carmelina’s Circle EMAIL:estimating@baystateblasting.com
LOCATION: _40 Hallie Lane % Hda Hallie .

OWNER OF PROPERTY: __Dan / Amy Eastman

ZONE: ____A-1_ SPECIAL USE SECTION: __214-70

COPY OF DEED REQUIRED FOR PROPERTY DESCRIPTION - ZONE CHANGE ONLY

STATE ACTION AND USE REQUESTED:

It is the intent of the owner of the property to convert the area into a farming area in which they will
grow crops to feed their family of 12. The removal of the ledge outcropping will also add a small

addition to the kids play area.

All earthwork will result in the re-use of all material blasted and excavated to level the site. There
will be no material leaving the property.

I UWN OF SOMERS CT
FEES
INTENDED USE OF PROPERTY SHOULD APPROVAL BE GRANTED: 600 MAIN STREET
SOMERS, CT 06071
8607618217

r:Jennifer R
1 Miay-2019 3:20:16P

NUMBER OF OFF STREET PARKING SPACES: '
‘ 1 Zoning Commission . $300.00
% : 1 State Feel $60.00
SIGNATURE: M &« TNAT pate: 2/6//9 o - $360.00

~ CHECK sa o $360.00

---DO NOT WRITE BELOW-
DATE OF PUBLIC HEARING: Order 44NBQ5GANSKZ8
DECISION:
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TOWN OF SOMERS
Office of Zoning Enforcement
600 Main Street
Somers, CT 06071

June 20, 2019

Attn: Matthew Dil.eo
Baystate Blasting, Inc.

36 Carmelina’s Circle
Ludlow, MA 01056

RE: Special Use Permit, Dan & Amy Eastman, 40 Hallie Ln, Somers, CT

Dear Matt,

The Zoning Commission has continued the public hearing regarding your application for a
Special Use Permit to blast at the above location, at its June 3, 2019 meeting. A public hearing
will continue on Monday, July 1, 2019 at 6:30pm at the Somers Town Hall.

The Zoning Commission has requested the site plan be corrected and presented at the next
meeting; reflecting: 40 & 42 Hallie Lane as separate parcels, topography, and the wetlands
clearly shown.

If you have any questions, please do not hesitate to contact our office.

Sincerely,

Zoning Enforcement Officer

Ce:  Attorney John Parks

Phone: (860)763-8220 Tax: (860)763-8223 Email: jroy@somersct.gov
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The Law Offices of John H. Parks

352A Billings Road, Somers, CT 06071 * Phone: 860-749-0797 © Fax: 860-749-0453

RECEIVED
JUL - 1 209
o SIRGEDE

July 1, 2019 "“LAND USE BEPT. -
i
. o Sontns LIWH)
Somers Zoning Commission C 0-)4/1 WL/SS )

600 Main Street
Somers, CT 06071

Re: Baystate Blasting, Inc. Application Special Use Permit 40 Hallie Lane
Dear Chairman Jill Conklin:
The Applicant in the above Special Use Permit, hereby Withdraws the Application

without prejudice. As the Application has been withdrawn, there should be no further
h/sfﬂ\blon of this matter by the Somers Zoning Commission.

5 |
Very trjly yours,

Licensed in Connecticut & Massachusetts




ZONING BOARD OF APPEALS

SOMERS, CONNECTICUT
APPLICATION FOR HEARING

$360.00 NON-REFUNDABLE APPLICATION FEE

$100.00 for each additional variance request.

Application Number: i q 5 OO(;: Date_9/25/19
Applicant AmjeL. Eastman Phone 860-749-0797(Attorney John Park

Applicant B-mail_john@ jhparkslaw.com (Attorney John Parks)

Address_352 Billings Road Somers, CT 06071 (Attorney John Parks)

Location of Property, 40 Hallie Lane Somers, CT 06071 Zone A Al B 1 (CIRCLE)

Owner of Record_amie. 1. Fastman

Address40 _Hallie Lane Somers, CT 06071

Deed Reference Volume Page

(] Variance [ ] Appeal of Decision [ ] Other

Zoning Section

Description of request:_Appeal Cease & Desist Order (ex: side yard, height, front yard)

Clearly state why you are requesting a variance for this property and explain what hardship

exists /applies for this case. Also, please provide a pertinent sketch or blueprint of proposed
variance.

The undersigned, on behalf of Amie L. Eastman, hereby appeals a Cease & Desist Order
issued by Jennifer Roy, Somers Zoning Enforcement Officer dated Sept. 3, 2019 Y, a copy
of which is attac"}l@g hereto.

\

u,

A
Signature_ " i
f; 1771
All applicants hereby certi fy that they ate the ____owner of record for the above referenced propetty or they are an
appointed representative of the owner of record with permission to act on behalf of the propetty owner.

(Please check one)

OFFICE USE ONLY h
Decision Date
Decision:

Conditions:




TOWN OF SOMERS

Office of Zoning Enforcement
600 Main Street
Somers, CT 06071

CEASE AND DESIST ORDER
REPLACING ORDER ISSUED JULY 31, 2019

Septembet 3, 2019

VIA: STATE MARSHAL — IN HAND

Amy L. Eastman
40 Hallie Lase
Semets, CT 06071

RE: 40 Hallie Lane, Someyss, CT
Dear Ms, Eastman,
Please be advised that you are found to be in violation of the Somezs Zoning Regulations as follows:

§ 214-5, Applicability; conformity with regulations tequired; prohibited uses. {Amended 6-3-1991,
effective 6-17-1991)

‘The regulations set by this chapter within each district shall be minimum regulations and shall apply
uniformly to each class or kind of structure or land, and patticulazly provided that no land, building, structuse
ot prerises, o part thereof, shall hereafter be used or occupied, and no building or patt theteof or other
structute shall be erected, constwcted, reconstructed, extended, enlarged, moved or altered, except in
conformity with all of the regulations hecein prescribed for the zone in which it is located. Uses that are not
expressly petinitted are prohibited.

ARTICLE XII Earth Removal and Filling
§ 214-66 Purpose,

The purposes of this atticle ate to preserve a covet ctop on the land, to prevent etosion and to control any
excavation ot filling operations that may create a safety or health hazard to the public o the neatby propetty
owners or be dettimental to the immediate neighbothood ot to the Town of Somers,

§ 214-67 Special use permit required.

No excavation ot temoval of sand, gravel, clay, soil, humus, quarry-stone, rock ot other eatth matetinls and

ho filling of land shall be allowed in any zone without a special use petmit, except as hereafter provided.

§ 214-68 Exemptions.

A special use pecmit shall not be required fot the necessary and incidental excavation or removal of 1,060

cubie yatds ot less of material on or from « lot oi patcel, o for any filling activity, only if such activity occuts

in connection with one of the following:

A, Abona fide construction or altetation of a structure for which a zoning permit or special use permit has
been issued and the amount of material to be removed ot filled has been approved by the Commission,
Topsoil or loam may only be remaved to the extent hecessaty to allow permitted building or other ‘
construction activities. Such topsoil ot laam shall be retained on the property and shall be se-spread on
the propetty following the completion of construction activities. Such topsofl and loam shall then be
reseeded or otherwise stabilized to prevent erosion. Topsail or loam may be removed from the property
oaly if the applicant demonstrates to the Zoning Commission that such matetials cannot be practically
reused on the propetty.




B.  The landscaping of a lot having one ot more existing structures.
Nogmal agricultural opetations.

D.  The constraction of ponds for agricultural or conservation putposes, provided that the mateyial
renoved is left on the site, that the excavation ot construction does not affect any watercoutse of
wetlands diainage ot flow and will not cause soil erosion or sedimentation problems and that any other
state ot municipal permits required for such activity have been issued.

L Abonded ox otherwise secused subdivision approved by the Planning Commission.

§ 214-69 Site plan tequitements.

In addition to any cther tequitements for site plans under these regulations, the site plan for an excavation,

temoval ot filling activity shall include the following information:

Location of azea to be excavated or filled and proposed commencement and completion dates.

A detailed statement of the nature, extent, timing and purpose of the operation.

Depth of existing topsoil at vatious locations.

Depths to water table before and after the operation,

Proposed truck routes. Access and egtess to and from the property must be at least 100 feet from side

and rear lot lines,

Proposed truck circulation within the property.

Existing and proposed drainage on the premises.

Proposed measures for control of mnoff, soil erosion and sedimentation.

Existing topographic contout lines on the premises and proposed final contour lines resulting from the

intended excavation, removal ot filling, shown on a map, dtawn to scale of not mote than 40 feet to the

inch, and with contour intervals of no greatet than five fect. Contout lines must be shown for all azeas
within, and within 100 feet of, the site of the proposed excavation, removal or filling,

J. All existing buildings o structures on the site and any buildings, structures or uses being applied for.

K. Svrrounding properties and strcets,

§ 214-70 Issuance and renewal of special use permit.

A.  The Zoning Commission smay issue ot renew a special use petmit for excavation, removal or filling
opetations involving earth products and shall establish an expiration date for any special use permit
issued putsuant to this article which shall not exceed one year from the date of issuance. This special
use peemit shall be filed in accordance with § 214-102H(6) of these regulations ptiot to commencement
of any operations, :

B. The Zoning Commission may renew a special usc petmit if it determines that the operation, as cartled
on, is in compliance with these regulations and with any and all conditions set fotth in the permit. No
special use permit shall be renewed untl the Commission ot its authotized agent has inspected the work
under the previous permit, A project may be divided into stages and approval shall be required by the
Commission before each stage is undertaken if deemed aecessary of desirable by the Zoning
Commission. [Amended 4-16-2001, effective 5.12.2001}

C. No special use permit shall be issued ot renewed pursuant to this acticle unless the following conditions
afe met: i

(1)  The activity shall not tesultin the creation of any sharp declivities, pits or deptessions, soil erosion, soil
fertility problems or petmanently depressed land values, ot create any drainage cr sewage problems of
other conditions which would impair the use ot reuse of the propesty ot neighboting property in
accordance with these Zoning Regulations or which would create a nuisance,

(@) The activity shall be in harmony with the general purpose and intent of these regulations and shall not
have an adverse affect on any existing or potential surface water ot groundwater supplies.

(3)  The premises shall be excavated and graded in confoemity with the proposed plans as approved.

(#)  Duting the petiod of excavation and removal, adequate basticades and/ot woven fences with middle
posts, four feet in height, shall be erected for protection of vehicles and pedestrinns. '

(5) No heavy equipment other than for digging, leveling, loading and catting excavated material shall be
used on the site, and no material shall be processed on the site, unless permission, in writing, is fisst
obtained from the Zoning Commission.

{6) Atallstages of operation, proper drainage will be provided to avoid the occutrence of stagnant watet
and to prevent interference with and contamination of sutface water and groundswater,
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During and after the excavation, temoval or filling, the site shall be cleated of debris.

Silt and sediment shall not be permitted to run off the site and settlement basins shall be used to control
sedimentation.

All arable soil from any excavation ot fill area shall be set aside and retained on the premises, and shall
be tespread over the affected ateq and pettanently seeded upon completion of the entite operation of
any part theteof,

Unless a plan for removal is coordinated with the owner of an adjacent tract and approved by the
Commission, no activity involving ot related to the removal of earth matetials or the filling of land shall
be conducted nearer than 100 feet from any peoperty line. If the final grade of any excavated ot filled
atea will be below the established clevation of a street, no activity involving or telated to the removal of
earth materials or the filling of land shall be conducted hearer than 100 feet from such steeet line. Such
prohibited activities inctude, but ave not limited to, excavation, removal, stockpiling and clearing,
Measurement shall be made from the propetty line ot steeet line, as appropriate, to the neatest point of
such removal, filling or other activity. [Amended 6-15-1998, effective 7-1-1998]

In areas in which the natueal vegetation within any such ohe-hundred-foot buffer area is not, in the
opinion of the Commission, sufficient to provide sceeening of adjacent properties or streets from dust,
noise, erosion, diainage or other potential problems atising from the activity, the Commission may
require that suitable plantings or other sereening be provided by the applicant.

Notwithstandling the foregoing provisions, the Comenission may allow any buffer atea to be crossed by
a driveway or other accessway not to exceed 28 feet in width and a5 close to 90° through the buffer area
as possible if such access is necessaty to allow the cotiduct of the proposed actlvity, or if it would be
more reasonable and prudent than any altetnative access. The length, cost, location and other
chatactetistics of any alternative access may be considered by the Commission in determining whether
such access would be more reasonable or prudent,

Batth products removal operations shall not be petinitted to excavate to a depth any closer than five
feet above the site's high-water table,

Proper measures shall be taken to minimize the generation of dust on access roads ot driveways, and to
minimize the nuisance of noise, flying dust and rocks, both on and off the premises, including any
nuisance created by trucks hauling away or delivering matetial. If considered necessary by the Zoning
Comiission, a limitation may be placed upon the stockpiling of excavated or fill material, Local streets
shall be kept clean by the permittee of the bank at all times.

Upon completion of an approved operation, the final grades in any area excavated or filled shall not be
steeper than three to one (3:1), horizontal to vertical, ot whatever lesser slope is necessary to maintain
stability under particulat soil conditions, and this area shall be covered with not less than six inches of
topsoil, and, unless put under cultivation, it shall be treated with two tons of lime per acre, 1,000
pounds of 10-10-10 fertilizer per acre and petmanenty seeded. A permanent prass mixture and/or trees
spaced apatt not more than seven feet on center shall be planted on the re-stabilized atea. These plans
shall be referred to the Tolland County Soil Conservation District for recommendations,

Mackines and trucks working i, to and from the pit area shall be properly muffled and covered at all
times.

All trucks shall be required to take the shortest distance to a state road.

Topsoil ot loam shall not be removed from any propetty except in accordance with § 214-68.

The site will be subject to continuously conform to the State of Connecticut Guidelines for Soil Erosion
and Sediment Control, as amended,

§ 214-71 Blasting; operation standards and houts,

A

Blasting fot the removal of earth products shall not be permitted viiless weitten approval is pranted by
the Zoning Commission and any other local or state agency having jusisdiction over blasting opetations.
An applicant fot any activities involving blasting shall be requited to show that the blasting will not
cause a nuisance ot da.mflge to nearby property.

At no time shall more than one undivided area, which area shall not exceed three actes in size, be ,
opened within the lot, it being the intent of these regulations that the remainder of the lot either shall be
undistutbed land or shall have been testored ot stabilized in accordance with § 214-70C(13). Boundary
stakes shall be maintained at all times for the putpose of inspection for compliance.

No excavation or filling shall be permitted within 50 feet of a wetland or watercoutse unless the
applicant demonstrates that such excavation or filling will not adversely affect the water quality of such
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Joanna Shapito, Wetlands Agent
Jill Conkdin, Zoning Commission Chair
Jeffrey Bord, Director of Land Use




STATE OF CONNECTICUT )
) s5: Somers September 3, 2019

COUNTY OF TOLLAND )

Then and by virtue hereof and by direction of the plaintiff, I left a verified true
and attested copy of the original Cease and Desist Order, with and in the hands of the
within named, Amie L. Eastman, at 40 Hallie Lane, in the Town of Somers, Connecticut
06071,

The within is the original Cease and Degist Order with my doings hereon

endorsed.
ATTEST: %/L/
aron Uhlman
State Marshal
Tolland County
FEES

Service $40.00




ZONING BOARD OF APPEALS

SOMERS, CONNECTICUT
APPLICATION FOR HE ARING

$360.00 NON-REFUNDABLE APPLICATION FER
$100.00 for each additional vatiance request.

App_lication Number:; 'q/oo l Date_9/25/19 -
j\pplicant Am¥el. Fastman Phone 860~749-0797 (Attorney John Paz

Applicant B-mail_john@ jhparkslaw.com (Attorney John Parks)

Address_352 Billings Road somers, CT 06071 (Attorney John Parks)

Location of Property42 Hallie Lane Somers, CT 06071 Zone A_Al B 1 (CIRCLE)

Owner of Record_amie. 1, Eastman

Address4Q Hallie TLane Somers, CT 06071

Deed Reterence Volume Pagc

L] Variance Appeal of Decision [ ] Other

Zoni.ng Section

Description of tequest:_Appeal Cease & Desist Order (ex: side yard, heighe, front yard)

Clearly state why you are requesting a variance for this property and explain what hardship
exists /applies for this case. Also, please provide a pertinent sketch o blueprint of proposed
variance.

The undersigned, on behalf of Amie L. Eastman, hereby appeals a Cease & Desist Order
issued by Jennifer Roy, Somers Zoning Enforcement Officer dated Sept. 3, 2019 ), a copy
cf which is a‘ttacp@\d hereto.

o
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i /’ﬁ /1!
Signatare__ 471/ da
ST
All applicants hereby certify that they ate the ____ owner of record for the above referenced property or they are an
appointed representative of the owner of record with permission to act on behalf of the property owner,
(Please check one)

OFFICE USE ONLY _ i
Decision Dare
Decision:

Conditions:




TOWN OF SOMERS

Office of Zoning Enforcement
600 Main Street
Somers, CT 06071

CEASE AND DESIST ORDER

REPLACING ORDER ISSUED JULY 11, 2019
September 3, 2019

VIA: STATE MARSHAL -~ IN HAND

Amy L. Bastman
40 Hallie Lane
Somers, CT 06071

RE: 42 Hallie Lane, Somers, CT
Dear Ms. Fastman,

Please be advised that you ate found to be in violation of the Somers Zoning Regulations as follows:

§ 214-5, Applicability; conformity with regulations tequited; prohibited uses. [Amended 6-3-1991,
effective 6-17-1991}

The regulations set by this chaptes withit each district shall be minitnum regulations and shall apply
uniformiy to each class ot king of stractute or land, and pacticulaily provided that rio land, building, structure
ot premises, ot patt thereof, shall hereafter be used or oceupied, and no building ot part thereof or other
structure shall be erected, constructed, reconstructed, extended, enlatged, moved ot altered, except in
conformity with all of the regulations hetein prescribed for the zone in which it is located. Uses that ate fiot
expressly permitted ave prohibited.

ARTICLE Earth Removal and Fifli

§ 214-66 Puepose,

The purposes of this article ate to preserve a cover crop on the land, to prevent etosion and to control any

excavation ot filling operations that may create a safety or health hazatd to the public or the neatby property

owners or be dettimental to the immediate neighborhood or to the Town of Somets.

§ 214-67 Special use permit required.

No excavation or removal of sand, gravel, clay, sotl, humus, quarty-stone, rock or other eatth matetials and

oo filling of land shall be allowed in any zone without a special use permit, except as hereafter provided.

§ 214-68 Exemptions.

A special use permit shall not be requited for the necessary and incidental excavation ot removal of 1,000

cublc yards ot less of matetial on ot from a lot ot patcel, ot for any filling activity, only if such activity occuus

in connection with one of the following:

A. A bona fide construction ot altetation of a structute fot which a zoning permit o special use permit has
been issued and the amount of material to be removed or filled has been approved by the Commission,
Topsoil ot loam may only be removed to the extent necessary to allow permitted building or other

constiuction activities. Such topsoil or loam shall be retained on the ptopetty and shall be re-spread on

the propetty following the completion of construction activities. Such topsoil and loam shall then be
reseeded or otherwise stabilized to prevent erosion. Topsoil or loam may be removed from the propetty
only if the applicant demonstyates to the Zoning Commission that sach materials cannot be practically
reused on the propesty.

B, The landscaping of a lot having one or mote existing stractures.




Normal agricultutal operations.

The constraction of ponds for agricultural or consetyation putposes, provided that the material
removed is left on the site, that the excavation ot construction does not zffect any watercourse or
wetlands drainage ot flow and will not cause soil erosion or sedimentation problems and that any other
state or municipal permits required for such activity have been issued.

A bonded or otherwise secuted subdivision approved by the Planning Commission,

§ 214-69 Site plan requitements,
In addition to any other tequirements for site plans undec these regulations, the site plan for an excavation,
removal ot [illing activity shall include the following information:

BOO® e
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K.

Location of atea to be excavated or filled and proposed commencement and completion dates.

A detailed statement of the nature, extent, timing and putpose of the operation.

Depth of existing topsoil at various locations.

Depths to water table before and after the opetation,

Propased truck routes, Access and egtess to and from the property must be at least 100 feet from side
and teat lot lines.

Proposed teuck citculation within the property,

Existing and proposed drminage on the premises,

Proposed measutes for conttol of runoff, soil erosion and sedimentation,

Bxisting topographic contour lines on the premises and proposed final contour lines resulting f:om the
intended excavation, temoval or filling, shown on a map, deawn to scale of not more than 490 feet to fhe
inch, and with contout intervals of no greater than five feet, Contour lines must be shown fot 41l areas
within, and within 100 feet of, the site of the proposed excavation, temoval or filling.

All existing buildings or structutes on the site and any buildings, stiuctures oz uses being applied for.,
Sutrounding properties and streets.

§ 214-70 Issuance and renewal of special use petmit,
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The Zoning Commission may issue ot tenew a special use pesmit for excavation, removal or filling
operations involving earth products and shall establish an expiration date fot any special use pertnit
issued pursuant to this article which shall not exceed one yeat from the date of issuance. This special
use permit shall be filed in accordance with § 214-102H({(6) of these regulations ptiot to commencement
of any operations.

"The Zoning Commission may renew a special use permit if it determines that the operation, as camied
o, is in compliance with these regulations and with any and all conditions set forth in the permit, No
special use petmit shall be tenewed wntil the Commission or its authorized agent has inspected the work
undet the previous permit. A project may be divided into stages and approval shall be required by the
Commission before each stage is undertaken if deemed necessary ot desirable by the Zoning
Commission. [Amended 4-16-200%, effective 5+12-2001)

No special use pecmit shall be issued o¢ renewed pursuant to this article unless the following conditions
ate met:

‘The activity shall not result in the creation of any sharp declivities, pits or depressions, soil erosion, soil
fertility problems ot permanently depressed land values, ot create any drainage ot sewage problems ot
other conditions which would impair the use or reuse of the propetty or neighboting property in
accordance with these Zoning Regulations ot which would create a nuisance,

The activity shall be in harmony with the genetal putpose and intent of these repulations and shall not
have an advetse affect on any exis ting or potential surface water or groundwater supplies,

The premises shall be excavated and graded in conformity with the proposed plans 25 approved.
During the petiod of excavation and temoval, adequate batticades and/or woven fences with middle
posts, four feet in height, shall be erected for protection of vehicles and pedestrians,

No heavy equipment othet than for digging, leveling, loading and catting excavated matecial shall be
used on the site, and no matesial shall be processed on the site, unless permission, in wiiting, is first
obtaited from the Zoning Comemission.

At all stages of operation, proper duinage will be provided to avoid the occutrence of stagnant water
and to prevent interference with and contamination of surface water and groundwater.

Dutring and after the excavation, removal of filling, the site shall be cleared of debris.
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Silt and sediment shall not be permitted to 1t off the site and settlement basins shall be used to control
seditentation.

All atable soil from any excavation ot fill atea shall be set aside and retained on the premises, and shall
be tesptead over the affected area and permanently seeded wpon completion of the entice opetation or
any patt thereof.

Unless a plan for removal is coordinated with the ownet of an adjacent tract and approved by the
Comumission, no activity involving or related to the temoval of easth materials of the filling of land shall
be conducted nearer than 100 feet from any propetty kine. If the final grade of any excavated o filied
area will be below the established elevation of a street, no activity involving or related to the removal of
eatth matetials o the filling of land shall be conducted nearer than 100 feet from such street line, Such
probibited activities include, but are not limited to, excavation, reinoval, stockpiling and clearing.
Measutement shall be made from the property line ot street line, as appropriate, to the neatest point of
such removal, filling or other actlvity, [Amended 6-15-1998, effective 7-1-1998]

In ateas in which the natural vegetation within any such one-hundred-foot buffer aveq e nhot, in the
opinion of the Commission, sufficient to provide screening of adjacent properties ot streets from dust,
noist, erosion, diainage or other potential problems arising from the activity, the Commission may
requite that snitable plantings or other screening be provided by the applicant.

Notwithstanding the foregoing provisions, the Commission may allow any buffer area to be crossed by
adtiveway ot other accessway not to exceed 28 feet in width and as close to 90° thtough the buffer area
#s possible if such access Is necessaty to allow the conduct of the proposed activity, or if it would be
more teasonable and prudent than any altetnative access. The length, cost, ocation and other
characteristics of any alternative access may be considered by the Commission in determining whether
such access would be mote reasonable ot prudent.

Barth products removal opetations shall not be permitted to excavate to a depth any closer than five
feet above the site's high-water table.

Proper measures shall be taken to minimize the genetation of dust on access roads ot driveways, and to
minimize the nuisance of noise, Aying dust and rocks, both on and off the premises, including any
nuisance cteated by trucks hauling away or delivering material. If consideted necessary by the Zoning
Commission,  limitation may be placed upon the stockpiling of excavated ot Fill mateial. Local streets
shall be kept clean by the petmittee of the bank at ali times,

Upon completion of an approved operation, the final gtades in any area excavated or filled shall not be
steepet than three to one (3:1), hotizontal to vertical, or whatevet lesser slope is necessaty to maintain
stability under particular soil conditions, and this atea shall be covered with not less than six inches of
topsoil, and, unless put under cultivation, it shall be treated with two tons of lime per acre, 1,000
pounds of 10-10-10 fertilizer per acte and permanently seeded, A permanent grass mixture and/or trees
spaced apart not taote than seven feet on center shall be planted on the re-stabilized avea. These plans
shall be tefetted to the Tolland County Soil Conservation District for recotmendations,

Machines and trucks working in, to and from the pit area shall be propedly muffled and covered at all
times,

All trucks shall be required to take the shortest distance to a state road.

Topsoil of loam shall not be removed from any propecty except in accordance with § 214-68.

The site will be subject to continuously confotm to the State of Connecticot Guidelines for Soil Erosion
and Sediment Control, as amended.

§ 214-71 Blasting; operation standards and hours,

A

Blasting for the removal of earth preducts shall not be permitied unless weitten approval is granted by
the Zoning Commission and any other local ot state agency having jurisdiction over blasting opetations.
An applicant for any activities involving blasting shall be required to show that the blasting will not
cause 2 nuisance or damage to nearby property.

At ho time shall more than ohe undivided atea, which avea shall not exceed three acres in size, be
opened within the lot, it being the intent of these regulations that the remainder of the lot either shall be
undistuibed fand ot shall have been restored ot stabilized in accordance with § 214-70C(13). Boundary |
stakes shall be maintained at all times for the putpose of inspection for compliance.

No excavation ot filling shall be permitted within 50 feet of a wetland ot watercourse unless the
applicant demonstrates that such excavation or filling will not adversely affect the water quality of such
wetlands of watetcourse ot cause erosion of ot sedimentation into such wetland or watercoutse, The
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Jill Conklin, Zoning Commission Chaie
Jeffrey Boxd, Director of Land Use




STATE OF CONNECTICUT )
) ss: Somers September 3, 2019
COUNTY OF TOLLAND )

Then and by virtue hereof and by direction of the plaintiff, I left a verified true
and attested copy of the original Cease and Desist Grder, with and in the hands of the
within named, Amie L. Eastman, at 40 Hallie Lane, in the Town of Somers, Connecticut
06071,

The within is the original Cease and Desist Order with my doings hereon

endorsed.
%ﬂ/
ATTEST:

{_~" Sharon Uhlman
State Marshal
Toltand County

FEES
Setvice $20.00




Jennifer Roy

- T
From: John Parks <john@jhparkstaw.com>
Sent: Tuesday, December 10, 2019 10:26 AM
To: Jennifer Roy
Cc: carl@faheyland.com; Amy; Dan Eastman
Subject: 40 & 42 Hallie Lane Somers, CT

Jennifer — On behalf of my client, Amy Eastman, | hereby, request the Somers Zoning Board of Appeals to reschedule the
public hearing on the above reference properties to January 14, 2020. Since January 14, 2020 is outside the 65 day
period for commencing the public hearing, | on behalf of my client, Amy Eastman, hereby consent to an extension of
time for opening the hearing until January 14, 2020.

John H. Parks, Esq.

Law Offices of John H. Parks
352A Billings Road, P.O. Box 869
Somers, CT 06071
860-749-0797
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Fahey & Landolina, Attorneys LLC

Thomas W. Fahey, Jr. 487 Spring Street
Carl T. Landolina Windsor Locks, Connecticut 06096
Telephone: (860) 627-8300

Facsimile: (860) 627-6817

February 11, 2020 EMail: tom@faheyland.com

carl@faheyland.com

Jennifer Roy, ZEO
Town of Somers
600 Main Street
Somers, CT 06071

Re: Application of Amy Eastman, et al
40 and 42 Hallie Lane

Dear Jennifer:

You have requested that | issue an opinion regarding two recent applications submitted
by the owners of 40 and 42 Hallie Lane. As | understand it, 40 Hallie Lane is located within
the residential A-1 Zone while 42 is located within the Residential A Zone. These fwo
applications have been filed pursuant to Section 214-98 and Section 214-66 et seq of the
Zoning Regulations.

Section 214-98 is the use table of the regulations. Subsection 7 of 214-98 is labeled
“Removal of Earth Products” and provides that such activities are permitted by special
permit in the A-1, B and | zones and not permitted in the A Zone. Apparently the owner
of 42 Hallie Lane, which is located within the A Zone, claims that the proposed activity
does not include the “removal” of any material from the site and is therefore not prohibited
by Section 214-98(7). In my opinion, this position is not supported by the law or the
regulations.

The purpose of the use table is to provide a property owner with general information about
what activities are permitted in any particular zone. The table is not intended as the
exclusive word on uses. Specific language as to how each use is regulated is found in
the particular sections regulating those usés. The specific language of the regulations
always take precedence over more general language (i.e. the language of the use table).

The specific provisions of 214.66 et seq apply to an application for special permits related
to Earth Removal and Filling. Specifically Section 214-67 provides that “[na] excavation
or removal of sand, gravel, clay, soil, humus, quarry-stone, rock or other earth materials
and no filling of land shall be allowed in any zone without a special use permit, except as
hereafter provided” (emphasis added). Section 214-98 provides exceptions in five
discreet circumstances. For purposes of this opinion | assume that none of these
exemptions applies.




Jennifer Roy, ZEO
February 11, 2020
Page 2

Clearly earth removal, excavation and filling is regulated under Article XIl and not under
214-98(7). It is axiomatic under the rules of statutory construction (which rules apply to
the interpretation of zoning regulations) that every word in a zoning regulation must be
given meaning in order to ascertain the meaning and intent of the whole provision. Given
the use of the word “or’ in Section 214-67 This provision appears to differentiate between
three separate activities: 1) excavation 2) removal and 3) filling. The exercise of any one
(or more) of these three activities requires the issuance of a special permit. It is my
understanding that the owner of 42 Hallie Lane (A Zone) proposes excavating material
and using the excavated material to fill other areas on the site. While this activity does not
involve the removal of any material from the site it certainly proposes two regulated
activities: excavation and filling.

This interpretation is required not only by the clear and unambiguous language of Section
214-67 but by the general language of 214-66. This section states that the purpose of
Article X1 is to “preserve a cover crop on the land, to prevent erosion and control any
excavation or filling operations that may create a safety hazard or health hazard to the
public or the nearby property owners or be detrimental to the immediate neighborhood or
to the Town of Somers” (emphasis added). Within this textual framework excavation
(without removal) and filling on any site is limited as provided in the Article and despite
the general language of 214-98(7) are not permitted within the A Zone. Furthermore,
blasting itself is a regulated activity under § 214-71.

Of course the interpretation of the regulations is always the role of the Commission. | do
not write this opinion as direction to the Commission but rather as a guide to assist them
in their interpretation. The Commission is always free to disregard this letter and assign
any meaning to the regulations they feel is reasonable.

If you have any questions regarding this matter do not hesitate to contact me.

Carl T. Landolina

CTL:amh

WAWardDocs\Clients\Somers\Zening EnforcementiRaoy, Jannifer Lir 2020-02-11.docx




The Law Offices of John H. Parks

352A Billings Road, Somers, CT 06071 * Phone: 860-749-0797 ¢ Fax: 860-749-0453

March 2, 2020
Somers Zoning Commission:

Re: 1.#20-002: Dan Eastman 40 Hallie Lane, Somers, CT. Pursuant to Somers Zoning
Regulations, Article XII Earth Removal and Filling, seeking a Special Use Permit to
allow blasting and excavation of material, to be relocated on same property.

2. #20-003: Dan Eastman 42 Hallie Lane, Somers, CT. Pursuant to Somers Zoning
Regulations, Article XII Earth Removal and Filling, seeking a Special Use Permit to
allow blasting and excavation of material, to be relocated on same property

HEARING DATE AND PLACE:
Monday, March 2, 2020, 6:30p.m. ‘

Somers Town Hall Auditorium
600 Main Street
Somers, CT 06071

The undersigned on behalf of the above referenced applicant, hereby requests and consents to a
,Q%r\}imuance of the above-referenced hearing to the Zoning Commissions next regularly
scheduled meeting.
; \
\
\

Very tr{hly yours,

5
oo
B
Johqy H. Parks
I'/ :

Licensed in Connecticut & Massachusetts




Jennifer Roy

From:

Sent:

To:

Cc:

Subject:
Attachments:

John Parks <john@jhparkslaw.com>

Wednesday, April 29, 2020 3:10 PM

fennifer Roy

Carl Landolina; Dan Eastman; Edward Pikula; Dwight Merriam
40 & 42 Hallie Lane Somers, CT

DOCO12.pdf; DOCO13.pdf;, DOCH14.pdf; DOCO15.pdf

Good afternoon Jennifer — Attached are the following items regarding the above referenced matter:

PENE

John H. Parks, Esq.

Law Offices of lohn H. Parks
352A Billings Road, P.O. Box 869
Somers, CT 06071

860-749-0797

Letter from myself as Attorney for Amy Eastman to Jill Conklin, Chairperson Somers Zoning Commission. v
Legal Qpinion from Attorney Dwight Merriam, LL}E‘H/WQ,UUCL’L < % SL)UO .
Affidavit signed by Patrice Carson dated 4/24/20.

Affidavit signed by James E. Ussery dated 4/29/20.




The Law Offices of John H. Parks

352A Billings Road. Somers, CT 06071 » Phone: 860-748-0797 o Fax: 860-749-0453

.29, 7020

Via Email Only

Jill Conklin, Chairpersen
Zoning Commissicn
Town of Somers

600 Main Street

Somers, CT 06071

Re: Withdrawal of Special Use Permit Applications, 40 and 42 Hallie Lane
Dear Chairperson Conklin,

Amy Eastman, the applicant for the two above-referenced Special Use Permit (SUP)
applications, withdraws her applications.

At the time they were submitted, we were unaware of the pattern and practice of the
Zoning Commission (Commission) and the Zoning Enforcement Officer (ZEO) with regard to
the excavation, removal, and filling of rock and soil on parcels where no matetial is brought into
or removed from, the property.

3

After receiving the Town Attorney’s opinion ietter of February 11, 2020, we undertook a
review of the Somers Zoning Regulations (Regulations), the case law in Connecticut, and most
mportantly, the pattern and practice of the Commission and ZEO with regard to excavation,
removal, ad alhng,

We engaged Dwight Merriam for his opinion and assistance in our review and
Investigation. His opinion letter and supporting affidavits are enclosed.

We have concluded that no SUP is required for the work currently underway on the two
fors It way unnecessary and, indeed, impermissible for the applicant to make SUP applications
for this work. The Regulations, case law, and consistent pattern and practice of the Commission
and ZEO with regard to property owner. excavuting, removing within the limits of their
property, and filling as part of landscapin: where no material is brought into, or removed from,
the property leads to but one conclusion: Aany Lastman’s work in breaking up rock and
regrading soil on her twi fots is as-of-right and not subject to any SUP requirements under your

Reogalations as you have consistendy interpreted and applied them. '
SN .

Very thaly yours,

F
H

I
I
~ Y

Licensed in Connecticut & Massachusetts




Enclosures

Copy to (w/encls.):

Jennifer Roy, Somers Zoning Enforcement Officer




