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ADVERTISEMENT FOR BIDS 

 

Town of Somers  
 

Sealed proposals addressed to the Public Works Department for the following contract will be 

received at the Town Clerk’s Office, 600 Main Street, Somers, Connecticut 06071, until 11:00 a.m. 

on June 7, 2023, at which time they will be opened publicly and read in the Selectmen Conference 

Room of the Town Hall. 

 

PLEASANT VIEW DRIVE ROADWAY & DRAINAGE IMPROVEMENTS 

 

The work to be performed under this contract includes reclaiming and repaving Pleasant View Drive 

and installing a new underdrain along the edge of the road.  The scope of work includes reclaiming 

and repaving approximately 1,280 lineal feet of roadway and 1,050 lineal feet of underdrain.  The 

project consists of providing all labor, materials, machinery, tools, equipment, and other means of 

construction necessary and incidental to the completion of the work shown on the plans and described 

in the specifications, including, but not necessarily limited to, the following: demolition of existing 

curb, reclamation of existing pavement and base material, installation of supplemental process 

aggregate base, replacement of existing catch basin tops, repaving roadway, installation of new cape 

cod curb, installation of underdrain, installation of new bituminous driveway aprons, landscape 

restoration, and field verifying. 

 

This is a prevailing wage project. This contract is also subject to state set-aside and contract 

compliance requirements, including the Connecticut Commission on Human Rights and 

Opportunities. 

 

No bid may be withdrawn for a period of 61 days after the opening of bids without approval and 

written consent of the Town of Somers. 

 

Information for Bidders, Bid Forms, specifications, and other Bidding Documents will be available 

as of May 8, 2023, to be downloaded from the town website: www.somersct.gov. 

 

A Pre-Bid Meeting (non-mandatory) will be held with the Director of Public Works at 10:00 a.m., 

prevailing time, on May 24, 2023, at the project site, Pleasant View Drive in Somers. 

 

The Town reserves the right to amend or terminate this invitation to bid, waive any informality, 

omission, or technical defect in the Bid Form, and to reject any or all proposals or to accept the 

proposal deemed most satisfactory to the Town of Somers, if it is in the public interest to do so. 

 

Todd Rolland 

Director of Public Works 
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SECTION 00200 
INSTRUCTIONS TO BIDDERS 

 
TABLE OF ARTICLES 
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ARTICLE 1 - DEFINED TERMS 
 
1.01  Terms used in these Instructions to Bidders will have the meanings indicated in the  
          General Conditions and Supplementary Conditions.  Additional terms used in these  
          Instructions to Bidders have the meanings indicated below: 
 

A.  Issuing Office--The office from which the Bidding Documents are to be issued and  
       where the bidding procedures are to be administered.  The Issuing Office is: 
   Department of Public Works  

 Todd Rolland, Director 
 93 Egypt Road 
 Somers, CT  06071 
 Ph: (860) 763-8238 
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ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
2.01 Complete sets of Bid Documents will be available as of May 8, 2023 to be downloaded 

from the town web-site: www.somersct.gov. 
 
2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor  
         Engineer assumes any responsibility for errors or misinterpretations resulting from the 

use of incomplete sets of Bidding Documents. 
 
2.03  Owner and Engineer in making copies of Bidding Documents available on the above 

terms do so only for the purpose of obtaining Bids for the Work and do not confer a 
license or grant for any other use. 

 
ARTICLE 3 – INFORMATION TO BE INCLUDED WITH BID & 
QUALIFICATIONS OF BIDDERS 
 
3.01  To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with 

its bid a written statement to demonstrate its previous experience, present commitments, 
and such other data relevant to its ability to perform the work.   In addition, the 
following items shall be submitted with the Bid Form. 

 
A. Nondiscrimination Certification as discussed in Article 24 below. 

 
B. Evidence of Insurance per the requirements of Article 5 of the General Conditions. 

 
C. Completed Certificate of Compliance with CGS 31-57B, provided as Exhibit 3.  

 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED 
DATA, AND SITE 
 
4.01  Subsurface and Physical Conditions 
 

A. No borings or test data indicating subsurface conditions are available.   
 
4.02  Underground Facilities 
 

A.  Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based upon 
information and data furnished to Owner and Engineer by owners of such 
Underground Facilities, including Owner, or others. Selected bidder shall be 
responsible to field verify existing utilities in the field. 

 
4.03  Hazardous Environmental Condition 
 

A. No hazardous materials testing has been performed 
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4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective 

Bidders with respect to subsurface conditions, other physical conditions and 
Underground Facilities, and possible changes in the Bidding Documents due to differing 
or unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General 
Conditions.  Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if 
any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to 
be within the scope of the Work appear in paragraph 4.06 of the General Conditions. 

 
4.05  On request, Owner will provide Bidder access to the Site to conduct such examinations, 

investigations, explorations, tests, and studies as Bidder deems necessary for submission 
of a Bid.  Bidder shall fill all holes and clean up and restore the Site to its former 
condition upon completion of such explorations, investigations, tests, and studies.  
Bidder shall comply with all applicable Laws and Regulations relative to locating of 
excavation and utility. 

 
4.06  Additional Owner Provided Information: 
 
 A.  Reference is made to Article 7 of the Supplementary Conditions for the  
               identification of the general nature of other work that is to be performed at the Site  
               by Owner or others (such as utilities and other prime contractors) that relates to the  
               Work contemplated by these Bidding Documents.  On request, Owner will provide  
                to each Bidder for examination access to or copies of Contract Documents (other  
                than portions thereof related to price) for such other work. 
 
 B.  Paragraph 6.13.C of the General Conditions states that if an Owner safety program  
               exists it will be noted in the Supplementary Conditions.   
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 

A.   Examine and carefully study the Bidding Documents, the other related data 
identified in the Bidding Documents, and any Addenda; 

 
B.   Visit the Site and become familiar with and satisfy Bidder as to the general, local, 

and Site conditions that may affect cost, progress, and performance of the Work; 
 
C.   Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and 

Regulations that may affect cost, progress, or performance of the Work; 
 
D.   Carefully study all: (1) reports of explorations and tests of subsurface conditions at 

or contiguous to the Site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the Site (except 
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Underground Facilities) which have been identified in the Supplementary 
Conditions as provided in paragraph 4.02 of the General Conditions; 

 
E.  Obtain and carefully study (or accept consequences for not doing so) all additional or 

supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work 
or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any 
specific means, methods, techniques, sequences, and procedures of construction 
expressly required by the Bidding Documents, and safety precautions and programs 
incident thereto; 

 
F.  Agree at the time of submitting its Bid that no further examinations, investigations,  
      explorations, tests, studies, or data are necessary for the determination of its Bid for 

performance of the Work at the price(s) bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 

 
G.   Become aware of the general nature of the work to be performed by Owner and 

others at the Site that relates to the Work as indicated in the Bidding Documents; 
 
H. Correlate the information known to Bidder, information and observations obtained 

from visits to the Site, reports and drawings identified in the Bidding Documents, 
and all additional examinations, investigations, explorations, tests, studies, and data 
with the Bidding Documents; and 

 
I. Determine that the Bidding Documents are generally sufficient to indicate and 

convey understanding of all terms and conditions for the performance of the Work. 
 
4.08  The submission of a Bid will constitute an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article 4, that without exception the 
Bid is premised upon performing and furnishing the Work required by the Bidding 
Documents and applying any specific means, methods, techniques, sequences, and 
procedures of construction that may be shown or indicated or expressly required by the 
Bidding Documents, and that the Bidding Documents are generally sufficient to indicate 
and convey understanding of all terms and conditions for performing and furnishing the 
Work. 

 
ARTICLE 5 - PRE-BID CONFERENCE 
 
5.01  A Pre-Bid conference (non-mandatory) will be held at 10:00 a.m. on May 24, 2023 at 

the end of the cul-de-sac on Pleasant View Drive in Somers, Connecticut (the Project 
Site).  Representatives of Owner and Engineer will be present to discuss the Project.  
Engineer will transmit to all prospective Bidders of record such Addenda as Engineer 
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considers necessary in response to questions arising at the conference.  Oral statements 
may not be relied upon and will not be binding or legally effective.   

 
ARTICLE 6 - SITE AND OTHER AREAS 
 
6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or 

permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents. All additional lands and access thereto 
required for temporary construction facilities, construction equipment, or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid for 
by Contractor.   

 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 
7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted 

to Finance Department in writing.  Interpretations or clarifications considered necessary 
by Finance Officer in response to such questions will be issued by Addenda mailed or 
delivered to all parties recorded by Finance Officer as having received the Bidding 
Documents.  Questions received less than five days prior to the date for opening of Bids 
will not be answered.  Only questions answered by Addenda will be binding.  Oral and 
other interpretations or clarifications will be without legal effect. 

 
7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 

advisable by Owner or Engineer. 
 
ARTICLE 8 - BID SECURITY 
 
8.01  A Bid must be accompanied by Bid security made payable to Owner in an amount of 

5% of Bidder’s maximum Bid price and in the form of a certified check or a Bid bond 
(EJCDC No. C-430, 2007 Edition) issued by a surety meeting the requirements of 
paragraphs 5.01 and 5.02 of the General Conditions.   

 
8.02  The Bid security of the Successful Bidder will be retained until such Bidder has 

executed the Contract Documents, furnished the required contract security and met the 
other conditions of the Notice of Award, whereupon the Bid security will be returned.  If 
the Successful Bidder fails to execute and deliver the Contract Documents and furnish 
the required contract security within {15 days} after the Notice of Award, Owner may 
annul the Notice of Award and the Bid security of that Bidder will be forfeited.  The Bid 
security of other Bidders whom Owner believes to have a reasonable chance of 
receiving the award may be retained by Owner until the earlier of seven days after the 
Effective Date of the Agreement or 61 days after the Bid opening, whereupon Bid 
security furnished by such Bidders will be returned. 

 
8.03  Bid security of other Bidders whom OWNER believes do not have a reasonable chance 

of receiving the award will be returned within seven days after the Bid opening. 
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ARTICLE 9 - CONTRACT TIMES 
 
9.01 The anticipated construction start date is July 10, 2023.  The project shall be 

substantially completed by October 15, 2023, and completed and ready for final 
payment in accordance with Paragraph 14.07 of the General Conditions on or before 
November 15, 2023. 

 
ARTICLE 10 -LIQUIDATED DAMAGES 
 
10.01  Provisions for liquidated damages are set forth in the Agreement. 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or            

described in the Bidding Documents, or “or-equal” materials and equipment as 
defined in paragraph 6.05 of the General Conditions, or those substitute materials and           
equipment approved by the Owner or Engineer and identified by Addendum.  The 
materials and equipment described in the Bidding Documents establish a standard of 
required type, function and quality to be met by any proposed substitute or “or-equal” 
item.  Request for clarification of materials and equipment considered “or-equal” prior 
to the Effective Date of the Agreement must be received by the Acting Finance Office 
more than 5 days prior to the date for receipt of Bids as required per Article 7.  Each 
request shall conform to the requirements of paragraph 6.05 of the General 
Conditions.  The burden of proof of the merit of the proposed item is upon the Bidder.  
Owner or Engineer’s decision of approval or disapproval of a proposed item will be 
final.  If Owner or Engineer approves any proposed substitute item, such approval will 
be set forth in an Addendum issued to all prospective Bidders as required by Article 7.  
Bidders shall not rely upon approvals made in any other manner. 

 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
12.01  The Bidder shall submit, with their bid, a list of all such Subcontractors, Suppliers, 

individuals, or entities proposed for those portions of the Work for which such 
identification is required.  Such list shall be accompanied by an experience statement 
with pertinent information regarding similar projects and other evidence of 
qualification for each such Subcontractor, Supplier, individual, or entity if requested 
by Owner.  If Owner or Engineer, after due investigation, has reasonable objection to 
any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the 
Notice of Award is given, request apparent Successful Bidder to submit a substitute, in 
which case apparent Successful Bidder shall submit an acceptable substitute, Bidder’s 
Bid price will be increased (or decreased) by the difference in cost occasioned by such 
substitution, and Owner may consider such price adjustment in evaluating Bids and 
making the Contract award. 
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12.02  If apparent Successful Bidder declines to make any such substitution, Owner may            
award the Contract to the next lowest responsible Bidder that proposes to use            
acceptable Subcontractors, Suppliers, individuals, or entities.  Declining to make            
requested substitutions will not constitute grounds for forfeiture of the Bid security of            
any Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against            
which Owner and Engineer makes no written objection prior to the giving of the 
Notice of Award will be deemed acceptable to Owner and Engineer subject to 
revocation of such acceptance after the Effective Date of the Agreement as provided in 
paragraph 6.06 of the General Conditions. 

 
12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or            

entity against whom Contractor has reasonable objection. 
 
12.04  The Contractor shall not award work to Subcontractor(s) in excess of the limits stated             

in SC 6.06. 
 
ARTICLE 13 - PREPARATION OF BID 
 
13.01  The Bid form is included with the Bidding Documents.  Additional copies may be            

obtained from Finance Officer.  
 
13.02  All blanks on the Bid form shall be completed in ink and the Bid signed in ink.             

Erasures or alterations shall be initialed in ink by the person signing the Bid From.  A           
Bid price shall be indicated for each section and unit price item listed therein, or the 
words “No Bid,” “No Change,” or “Not Applicable” entered. 

 
13.03  A Bid by a corporation shall be executed in the corporate name by the president or a  
           vice-president or other corporate officer accompanied by evidence of authority to sign.   
           The corporate seal shall be affixed and attested by the secretary or an assistant  
           secretary.  The corporate address and state of incorporation shall be provided on the  
           Bid Form. 
 
13.04  A Bid by a partnership shall be executed in the partnership name and signed by a  
           partner (whose title must appear under the signature), accompanied by evidence of  
           authority to sign.  The official address of the partnership shall be provided on the Bid  
           Form. 
 
13.05  A Bid by a limited liability company shall be executed in the name of the firm by a  
           member and accompanied by evidence of authority to sign.  The state of formation of  
           the firm and the official address of the firm shall be shown. 
 
13.06  A Bid by an individual shall show the Bidder’s name and business address. 
 
13.07  A Bid by a joint venture shall be executed by each joint venturer in the manner  
            indicated on the Bid form.  The official address of the joint venture must be provided  
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            on the Bid Form. 
 
13.08  All names shall be printed in ink below the signatures. 
 
13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and  
           dates of which shall be filled in on the Bid form. 
 
13.10  The postal and email addresses and telephone number for communication regarding the  
           Bid shall be shown. 
 
13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business   
            in the state or locality where the Project is located issued by the Bidder’s legal counsel 

or Bidder shall covenant in writing to obtain such qualification prior to award of the 
Contract and attach such covenant to the Bid.  Bidder’s state contractor license 
number, if any, shall also be shown on the Bid Form.   

 
ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 
 
14.01 Unit Price Bid (see Bid Form and Agreement) 
 
ARTICLE 15 - SUBMITTAL OF BID 
 
15.01  With each copy of the Bidding Documents, a Bidder is furnished one separate unbound  
            copy of the Bid Form, and the Bid bond form.  The unbound copy of the Bid Form is  
            to be completed and submitted with all the attachments outlined in Article 7 of the Bid  
            Form. 
 
15.02  A Bid shall be submitted no later than the date and time prescribed and at the place             

indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed             
envelope plainly marked with the Project title, the name and address of Bidder,             
and shall be accompanied by the Bid security and other required documents.  If a Bid             
is sent by mail or other delivery system, the sealed envelope containing the Bid shall             
be enclosed in a separate envelope plainly marked on the outside with the notation             
“BID ENCLOSED.”  When using the mail or other delivery system, the Bidder is             
totally responsible for the mail or other delivery system delivering the Bid at the place             
and prior to the time indicated in the Advertisement for Bid.  Postmarks prior to the 
time established for opening bids does not satisfy this condition.  A mailed Bid shall 
be addressed to Owner at address in Article 1.01 of Bid Form.  Bids received prior to 
the time established herein for the opening of the same will be securely kept 
unopened.  No responsibility will be attached to an office for premature opening of a 
bid not properly addressed or identified.  The Owner will neither accept nor consider a 
bid which is received after the time established herein for the opening of the same, 
regardless of the cause for delay.  The same will be returned unopened.  Faxed bids 
will not be considered. 
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15.03 “FREEDOM OF INFORMATION ACT: All Information submitted in a Bid or in 
response to a request for additional information is subject to disclosure under the 
Connecticut Freedom of Information Act as amended and judicially interpreted.  A 
bidder’s responses may contain financial, trade secret or other data that is claims 
should not be public (the “Confidential Information”).  A bidder must identify 
specifically the pages and portions of its proposal or additional information that 
contain the claimed Confidential Information by visibly marking all such pages and 
portions.  Provided that the bidder cooperates with the Town as described in this 
section, the Town shall, to the extent permitted by law, protect from unauthorized 
disclosure such Confidential Information.  If the Town receives a request for a 
bidder’s Confidential Information, it will promptly notify the bidder in writing of such 
request and provide the bidder with a copy of any written disclosure request.  The 
bidder may provide written consent to the disclosure or any object to the disclosure by 
notifying the Town in writing to withhold disclosure of the information, identifying in 
the notice the basis for its objection, including the statutory exemption(s) from 
disclosure.  The bidder shall be responsible for defending any complaint brought in 
connection with the nondisclosure, including but not limited to appearing before the 
Freedom of Information Commission and providing witnesses and documents as 
appropriate. 

 
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 
16.01  A Bid may be modified or withdrawn by an appropriate document duly executed in the            

manner that a Bid must be executed and delivered to the place where Bids are to be            
submitted prior to the date and time for the opening of Bids. 

 
16.02  If within 24 hours after Bids are opened any Bidder files a duly signed written notice            

with Owner and promptly thereafter demonstrates to the reasonable satisfaction of            
Owner that there was a material and substantial mistake in the preparation of its Bid,            
that Bidder may withdraw its Bid, and the Bid security will be returned.  Thereafter, if            
the Work is rebid or negotiated, that Bidder will be disqualified from further bidding            
on the Work.  This provision to withdraw a Bid without forfeiting the Bid security 
does not apply to Bidder’s errors in judgment in preparing the Bid.  Except as 
specifically provided herein, no bid may be withdrawn for a period of 61 days after 
opening of the bids without approval and written consent of the Owner. 

 
ARTICLE 17 - OPENING OF BIDS 
 
17.01  Bids will be opened at the time and place indicated in the Advertisement for Bids and,            

unless obviously non-responsive, read aloud publicly.  An abstract of the amounts of            
the Bids and major alternates, if any, will be made available to Bidders after the            
opening of Bids. 
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ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE  
 
18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid            

Form, but Owner may, at its sole discretion, release any Bid and return the Bid 
security prior to the end of this period.   

 
ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 
 
19.01  Owner reserves the right to amend or terminate this invitation to bid, to reject any or all 

Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or 
conditional Bids.  Owner further reserves the right to reject the Bid of any Bidder 
whom it finds, after reasonable inquiry and evaluation, to be non-responsible.  Owner 
may also reject the Bid of any Bidder if Owner believes that it would not be in the best 
interest of the Project to make an award to that Bidder. Owner also reserves the right 
to waive all informalities, omissions, or technical defects not involving price, time, or 
changes in the Work and to negotiate contract terms with the Successful Bidder. 

 
19.02  More than one Bid for the same Work from an individual or entity under the same or            

different names will not be considered.  Reasonable grounds for believing that any            
Bidder has an interest in more than one Bid for the Work may be cause for            
disqualification of that Bidder and the rejection of all Bids in which that Bidder has an            
interest. 

 
19.03  In evaluating Bids, Owner will consider whether or not the Bids comply with the            

prescribed requirements, and such alternates, unit prices and other data, as may be            
requested in the Bid Form or prior to the Notice of Award. 

 
19.04  In evaluating Bidders, Owner will consider the qualifications of Bidders and may            

consider the qualifications and experience of Subcontractors, Suppliers, and other            
individuals or entities proposed for those portions of the Work for which the identity 
of Subcontractors, Suppliers, and other individuals or entities must be submitted as            
provided in the Supplementary Conditions. 

 
19.05  Owner may conduct such investigations as Owner deems necessary to establish the             

responsibility, qualifications, and financial ability of Bidders, proposed             
Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance             
with the contract Documents. 

 
19.06  If the Contract is to be awarded, Owner will award the Contract to the lowest 

responsible Bidder whose Bid conforms with all the material terms and conditions of 
the Instructions to Bidders, provided that the bid is reasonable and determined to be in 
the best interest of the Owner.  Although price is a factor in the awarding of the bid, it 
is not the only factor, and due consideration will be given to the other factors set forth 
in this Article 19.  If detailed in the bid form, factors such as discounts, transportation 
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costs, and life cycle costs may be used to determine which bidder, if any, is to be 
offered the award.   

 
19.07 Owner will not award the Contract to any person or entity that is in arrears or in 

default to the Owner with regard to any tax, debt, contractor or other obligation. 
 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 
20.01  Article 5 of the General Conditions, as may be modified by the Supplementary            

Conditions, sets forth Owner’s requirements as to performance and payment bonds 
and insurance.  When the Successful Bidder delivers the executed Agreement to 
Owner, it shall be accompanied by such bonds. 

 
ARTICLE 21 - SIGNING OF AGREEMENT 
 
21.01  When Owner gives a Notice of Award to the Successful Bidder, it shall be            

accompanied by the required number of unsigned counterparts of the Agreement with            
the other Contract Documents which are identified in the Agreement as attached            
thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver the            
required number of counterparts of the Agreement and attached documents to Owner.             
Within ten days thereafter, Owner shall deliver one fully signed counterpart to            
Successful Bidder with a complete set of the Drawings with appropriate identification.  
The Notice of Award does not provide the Bidder with any rights and does not impose 
on the Owner any obligations.  The Owner is free to withdraw its award at any time, 
for any reason prior to the signing of the Agreement. 

 
ARTICLE 22 - SALES AND USE TAXES 
 
22.01  OWNER is exempt from Connecticut State sales and use taxes on materials and            

equipment to be incorporated in the Work.  Said taxes shall not be included in the Bid.  
Refer to paragraph 6.10 of the Supplementary Conditions for additional information. 

 
ARTICLE 23 – WAGE RATE REQUIREMENTS 
 
23.01  In accordance with the Contract Provisions provided in Exhibit 1 of Division 0 of this 

Project Manual, the prevailing wage rates published by the State of Connecticut 
Department of Labor provided with these bidding documents apply to this project.   

 
23.02  The Contractor must comply with the Prevailing Wage Rates as determined by the 

State of Connecticut Department of Labor.  The Contractor must provide written 
certification that they and their respective subcontractors have complied with the 
Prevailing Wage Rate requirements for the period during which the work is 
performed, including submittal of weekly certified payrolls to the Owner.   
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ARTICLE 24 – SET ASIDE & CONTRACT COMPLIANCE REQUIREMENTS 
 
24.01  Contractor who is selected to perform this State funded project must comply with 

CONN. GEN. STAT. §§4a-60, 4a-60a, 4a-60g, 46a-56, 46a-68b through 46a-68g, and 
46a-86 inclusive, as amended by June 2015 Special Session Public Act 15-5. 

 
 State law requires a minimum of twenty-five (25%) of the state-funded portion of the 

contract for award to subcontractors holding current certification from the Connecticut 
Department of Administrative Services (“DAS”) under the provisions of CONN. 
GEN. STAT. §4a-60g. (25% of the work with DAS certified Small and Minority 
owned businesses and 25% of that work with DAS certified Minority, Women and/or 
Disabled owned businesses.)  The contractor must demonstrate good faith effort to 
meet the 25% set-aside goals. 

 
 For municipal public works contracts and quasi-public agency projects, the contractor 

must file a written or electronic non-discrimination certification with the Commission 
of Human Rights and Opportunities.  Forms can be found at:  

 
https://portal.ct.gov/OPM/Fin-PSA/Forms/Nondiscrimination-Certification 

 
24.02  Additional information and forms related to the applicable Contract Compliance 

Requirements are provided in Exhibit 1 at the end Division 0 – Bidding Requirements 
and Contract Forms. 

 
24.03 If the successful Bidder is a “nonresident contractor” as defined in CGS 12-

430(7)(A), as amended, it shall comply with the provisions of such statute and, prior 
to the execution of the Agreement, shall furnish the Owner with proof that it is a 
“verified contractor” within the meaning of such statute or that is has posted a bond 
with the Commission of Revenue Services in compliance with such statutes. 

 
24.04 Pursuant to CGS 31-286a, prior to execution of the Agreement, the Successful Bidder 

must provide the Owner with a current statement from the State Treasurer that, to the 
best of his/her knowledge and belief, as of the date of the statement, the Successful 
Bidder was not liable to the State for any worker’s compensation payments made 
pursuant to CGS 31-355. 
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SECTION 00410 
BID FORM 
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ARTICLE 1 - BID RECIPIENT 
 
1.01  This Bid Is Submitted To:   

  
Via delivery to: 

Town Clerk 
Town Hall 
600 Main Street 
Somers, CT  06071 

 
Via U.S. Mail: 

Town Clerk 
Town Hall 
600 Main Street 
Somers, CT  06071 

 
(hereinafter called “Owner”) 

 
1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with Owner in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the  Bidding Documents for the prices and within the 
times indicated in the Bid and in accordance with the other terms and conditions of the 
Bidding Documents. 

 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 
2.01  Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 

Bidders, including without limitations those dealing with the dispositions of Bid 
security.  The Bid will remain subject to acceptance for 61 days after the Bid opening, or 
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for such longer period of time that Bidder may agree to in writing upon request of 
Owner. 

 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01  In submitting this Bid, Bidder represents that: 
 

A.   Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of 
which is hereby acknowledged: 

 
Addendum No. Addendum Date 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 

 
B.   Bidder has visited the Site and become familiar with and is satisfied as to the 

general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 

 
C.   Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work. 
 
D.   Bidder has considered the information known to Bidder; information commonly 

known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying the specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents; and (3) Bidder’s safety precautions and 
programs. 

E.  Based on the information and observations referred to in Paragraph 3.01.D above,  
     Bidder does not consider that any further examinations, investigations, explorations,  
     tests, studies, or data are necessary for the determination of this Bid for performance  
     of the Work at the price(s) bid and within the times and in accordance with the other  
     terms and conditions of the Bidding Documents. 
 
F.   Bidder is aware of the general nature of the Work to be performed by Owner and 

others at the Site that relates to the Work as indicated in the Bidding Documents. 
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G.   Bidder has requested written clarification regarding any conflicts, errors, 
ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents 
pursuant to Article 7 of the Instructions to Bidders, and the written resolution thereof 
by Owner or Engineer, if any, is acceptable to Bidder. 

 
 H. The Bidding Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for the performance of the Work for which 
this Bid is submitted. 

 
ARTICLE 4 - BIDDER’S CERTIFICATION 
 
4.01  Bidder further represents that: 
 

A.   This Bid is genuine and not made in the interest of or on the behalf of any 
undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization, or corporation;  

 
B.   Bidder has not directly or indirectly induced or solicited any other Bidder to submit 

a false or sham Bid;  
 
C.   Bidder has not solicited or induced any individual or entity to refrain from bidding; 

and  
 
D.   Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 

competing for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing 
of value likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid 
prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits 
of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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ARTICLE 5 - BASIS OF BID 
 
5.01  Bidder will complete the Work in accordance with the Contract Documents for the 

following unit price(s): 
Item 
No. 

 
Description 

 
Unit 

Estimated 
Quantity 

Unit  
Price  

Total 
Estimated Price 

1 MOBILIZATION/DEMOBILIZATION LS 1   

2 TEMPORARY FACILITIES LS 1   

3 MAINTENANCE & PROTECTION OF 
TRAFFIC LS 1   

4 STORM INLET PROTECTION EA 7   

5 REMOVAL OF TREES & SHRUBS LS 1   

6 SAWCUT PAVEMENT LF 60   

7 DEMOLISH EXISTING BITUMINOUS 
CURB LF 800   

8 REPLACE EXISTING CATCH BASIN TOP  EA 7   

9 UNDERDRAIN LF 1,050   

10 TOPSOIL COVER OVER UNDERDRAIN CY 20   

11 MODIFIED RIPRAP COVER OVER 
UNDERDRAIN CY 18   

12 6” SOLID PVC SDR-35 STORM DRAIN LF 45   

13 CONNECT PIPE(S) TO EXISTING 
STRUCTURES EA 4   

14 RECLAIM PAVEMENT SY 3,995   

15 ROAD WIDENING TO SUPPORT CURB SY 18   

16 PROCESSED AGGREGATE BASE CY 4   

17 BITUMINOUS CONCRETE PAVEMENT  TON 645   

18 BITUMINOUS CAPE COD CURB LF 2,510   

19 REPLACE DRIVEWAY APRON SY 275   

20 TOPSOIL TO BACKFILL CURB CY 32   

21 LANDSCAPE STONE TO BACKFILL CURB CY 3   

22 TURF ESTABLISHMENT SY 1,540   

Total of All Bid Prices  
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Unit Prices have been computed in accordance with paragraph 11.03.B of the General  
Conditions. 
 
Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the  
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be  
based on actual quantities, determined as provided in the Contract Documents. 
 

ARTICLE 6 - TIME OF COMPLETION 
 
6.01  Bidder agrees that the Work will be substantially complete and will be completed and 

ready for final payment in accordance with paragraph 14.07 of the General Conditions 
on or before the dates or within the number of calendar days indicated in the Agreement. 

 
6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.   
 
ARTICLE 7 - ATTACHEMENTS TO THIS BID 
 
7.01  The following documents are attached to and made a condition of the Bid: 
 

A.   Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified 
Check (circle type of security provided); 

 
B.   List of Proposed Subcontractors  
 
C.   List of Proposed Suppliers; 
 
D.   Evidence of authority to do business in the state or jurisdiction of the Project issued 

by Bidder’s Legal Counsel; or a written covenant to obtain such license within the 
time frame for acceptance of Bids; 

 
E.   Non-discrimination Certification; 
 
F. Bidder Contract Compliance Monitoring Report 
 
G. Contractor’s Certification of Compliance with CGS 31-57b. 

 
H. Evidence of Insurance per Article V of the General Conditions. 

  
ARTICLE 8 - DEFINED TERMS 
 
8.01  The terms used in this Bid with the initial capital letters have the meanings indicated in 

the Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 - BID SUBMITTAL 
 
9.01  This Bid is submitted by:  
 
If Bidder is: 
 
An Individual 
 

Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 
Doing business as:  
 
______________________________________________________________ 
 

A Partnership 
 

Partnership Name: _________________________________________________________ 
 
By: _____________________________________________________________________ 
 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed):  
 
__________________________________________________________ 
 

A Corporation 
 

Corporation Name:  
 
_______________________________________________________________ 
 
State or Jurisdiction of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability):  
 
___________________________ 
 
By:  ___________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 

 
Name (typed or printed):  
 
___________________________________________________________ 
 

SEAL, 
 if required 

by State 

SEAL, 
 if required 

by State 

CORPORATE 
SEAL, 

 if required by State 
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Title: ____________________________________________ 
 
Attest ____________________________________________________________ 
 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in ____________ [State or other jurisdiction where 
Project is located] is ___/___/______ 
 

A Joint Venture 
 

Name of Joint Venture:  
 
________________________________________________________ 
 
First Joint Venture Name:  
 
____________________________________________________ 
 
By:  ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed):  
 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
Second Joint Venture Name:  
 
____________________________________________________ 
 
By: ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed):  
 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, 
and corporation that is party to the venture should be in the manner indicated above.) 

 
Bidder’s Business address: __________________________________________________ 
 
________________________________________________________________________ 

SEAL, 
 if required 

by State 

SEAL, 
 if required 

by State 
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Business Phone No. (_____)______________ 
 
Business FAX No. (_____)_____________ 
 
Business E-Mail Address   
 
State Contractor License No. ____________________________________. (If applicable) 
 
Employer’s Tax ID No. _______________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different 
from Business contact information: 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 

9.02  Bid submitted on ______________________________, 20___. 
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BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
       
       
       
SURETY (Name and Address of Principal Place of Business): 
       
       
       
OWNER (Name and Address): 
 Town of Somers 
 600 Main Street 
 Somers, CT  06029 
BID 
 Bid Due Date:  
 Description:  Pleasant View Drive Roadway & Drainage Improvements 
  
BOND 
 Bond Number:       
 Date (Not earlier than Bid due date):       
 Penal sum        $                                    
  (Words)  (Figures) 
 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Bid Bond to be duly executed by an authorized officer, agent, or representative. 
 
BIDDER SURETY  
      (Seal)       (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:        By:        
 Signature  Signature (Attach Power of Attorney) 
   
                
 Print Name  Print Name 
   
                
 Title  Title 
 
Attest:        Attest:        
 Signature  Signature 
   
                
 Title  Title 
Note: Above addresses are to be used for giving any required notice.  Provide execution by any additional 
parties, such as joint venturers, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of 
the penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this 
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or 
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 
required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written 
consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in 
the state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United 
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective 
upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and 
deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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Notice of Award 
 

 Date:        
 
Project:  Pleasant View Drive Roadway & Drainage Improvements 

Owner:  Town of Somers Owner's Contract No.:  

Contract:  Pleasant View Drive Roadway & Drainage Improvements Engineer's Project No.: 2021-074 

Bidder:     

Bidder's Address:   

                               

 

You are notified that your Bid dated                 for the above Contract has been considered.  You are 
the Successful Bidder and are awarded a Contract for the Total Work.   
  

The Total Contract Price of your Contract is $                               .  This Contract Price includes unit 
price work items in accordance with the Table provided on the Bid Form and reproduced in the 
Agreement. These prices for unit price work are based on estimated quantities.  As provided in 
Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and 
determinations of actual quantities and classifications are to be made by Engineer as provided in 
Paragraph 9.07 of the General Conditions.  The final Contract Price will be adjusted based on the 
actual quantities of unit price work. 

Five (5) copies of the proposed Agreement accompany this Notice of Award.   

Upon receipt of the signed Agreement, up to five (5) sets of additional copies of the Drawings, the 
Project Manual and all other Contract Documents will be made available to you immediately.  

 You must comply with the following conditions precedent within [15] days of the date you receive 
this Notice of Award. 

  1. Deliver to the Owner four (4) fully executed counterparts of the Agreement. 

  2. Deliver with the executed Agreement the Contract security [Bonds] as specified in the 
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and 
Supplementary Conditions (Paragraph SC-5.01). 

  3. Other conditions precedent: 
 

 Deliver to the Owner and each additional insured as listed in the Supplementary 
Conditions, an Insurance Certificate providing evidence of insurance coverage in 
conformance with Article 5 of the General Conditions and the Supplementary 
Conditions.  

 Deliver to the Owner documentation to satisfy the requirements of CGS 12-430(7)(A) 
and CGS 31-286a. 

    
 Failure to comply with these conditions within the time specified will entitle Owner to consider 
you in default, annul this Notice of Award, and declare your Bid security forfeited.   
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Within ten days after you comply with the above conditions, Owner will return to you one fully 
executed counterpart of the Contract Documents. 

    
  Owner’s Representative 
   
  By:   
  Authorized Signature 
   
     
  Title 
Copy to Engineer 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (UNIT PRICE) 
 

THIS AGREEMENT is by and between Town of Somers (“Owner”) and 

  (“Contractor”). 

Owner and Contractor hereby agree as follows: 
 
ARTICLE 1 – WORK 

Contractor shall complete all Work as specified or indicated in the Contract Documents for the 
Project Titled Pleasant View Drive Roadway and Drainage Improvements. The Work is 
generally described as follows:  reclaiming and repaving approximately 1,280 lineal feet of 
roadway and 1,050 lineal feet of underdrain. The project consists of providing all labor, materials, 
machinery, tools, equipment and other means of construction necessary and incidental to 
completion of the work shown on the plans and described in the specifications including, but not 
necessarily limited to the following: reclamation of existing pavement and base material, 
installation of supplemental process aggregate base, replacement of existing catch basin tops, 
repaving roadway, installation of underdrain, installation of new bituminous driveway aprons, 
landscape restoration and field verifying.   
 
ARTICLE 2 – THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only 
a part is generally described as follows:  Total Work as described in Section 1.01. 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by J.R. Russo & Associates, LLC (Engineer), which is to 
act as Owner’s representative, assume all duties and responsibilities, and have the rights 
and authority assigned to Engineer in the Contract Documents in connection with the 
completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence of 
the Contract.  
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4.02 Dates for Substantial Completion and Final Payment  

A. The anticipated construction start date is  July 10, 2023.  The Work will be substantially 
completed on or before October 15, 2023, and completed and ready for final payment 
in accordance with Paragraph 14.07 of the General Conditions on or before November 
15, 2023. 

4.03      Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial loss if the Work is not completed within the 
times specified in Paragraph 4.02 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding 
the actual loss suffered by Owner if the Work is not completed on time. Accordingly, 
instead of requiring any such proof, Owner and Contractor agree that as liquidated 
damages for delay (but not as a penalty), Contractor shall pay Owner $2,000.00 for 
each day that expires after the time specified in Paragraph 4.02 above for Substantial 
Completion until the Work is substantially complete. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to complete the remaining Work within the 
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay 
Owner $1,500.00 for each day that expires after the time specified in Paragraph 4.02 
above for completion and readiness for final payment until the Work is completed and 
ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts determined 
pursuant to Paragraphs 5.01.A and 5.01.B below: 

A. For all Unit Price Work, an amount equal to the sum of the established unit price for 
each separately identified item of Unit Price Work times the actual quantity of that 
item:  

Item 
No. 

 
Description 

 
Unit 

Estimated 
Quantity 

Unit  
Price  

Total 
Estimated Price 

1 MOBILIZATION/DEMOBILIZATION LS 1   

2 TEMPORARY FACILITIES LS 1   

3 MAINTENANCE & PROTECTION OF 
TRAFFIC LS 1   

4 STORM INLET PROTECTION EA 7   

5 REMOVAL OF TREES & SHRUBS LS 1   

6 SAWCUT PAVEMENT LF 60   
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Item 
No. 

 

Description 

 

Unit 

Estimated 
Quantity 

Unit  

Price  

Total 

Estimated Price 

7 DEMOLISH EXISTING BITUMINOUS 
CURB LF 800   

8 REPLACE EXISTING CATCH BASIN 
TOP  EA 7   

9 UNDERDRAIN LF 1,050   

10 TOPSOIL COVER OVER 
UNDERDRAIN CY 20   

11 MODIFIED RIPRAP COVER OVER 
UNDERDRAIN CY 18   

12 6” SOLID PVC SDR-35 STORM DRAIN LF 45   

13 CONNECT PIPE(S) TO EXISTING 
STRUCTURES EA 4   

14 RECLAIM PAVEMENT SY 3,995   

15 ROAD WIDENING TO SUPPORT CURB SY 18   

16 PROCESSED AGGREGATE BASE CY 4   

17 BITUMINOUS CONCRETE PAVEMENT  TON 645   

18 BITUMINOUS CAPE COD CURB LF 2,510   

19 REPLACE DRIVEWAY APRON SY 275   

20 TOPSOIL TO BACKFILL CURB CY 32   

21 LANDSCAPE STONE TO BACKFILL 
CURB CY 3   

22 TURF ESTABLISHMENT SY 1,540   

Total of All Bid Prices  

 

B. The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement 
are based on estimated quantities.  As provided in Paragraph 11.03 of the General 
Conditions, estimated quantities are not guaranteed, and determinations of actual 
quantities and classifications are to be made by Engineer as provided in Paragraph 9.07 
of the General Condition. 
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ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the 30th day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments 
will be measured by the schedule of values established as provided in Paragraph 2.07.A 
of the General Conditions (and in the case of Unit Price Work based on the number of 
units completed) or, in the event there is no schedule of values, as provided in the 
General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as Engineer may determine or 
Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions. 

a. 95 percent of Work completed (with the balance being retainage); and 

b. 95 percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less retainage and such 
amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the 
General Conditions and less 100 percent of Engineer’s estimate of the value of Work to 
be completed or corrected as shown on the tentative list of items to be completed or 
corrected attached to the certificate of Substantial Completion.  

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 
of the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 14.07. 

ARTICLE 7 – CONTRACTOR’S REPRESENTATIONS 

7.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 
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A. Contractor has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating 
to existing surface or subsurface structures at the Site (except Underground Facilities), 
if any, that have been identified in Paragraph SC-4.02 of the Supplementary Conditions 
as containing reliable "technical data."   

E. Contractor has considered the information known to Contractor; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; and the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, including any specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Contract Documents; and (3) Contractor’s safety precautions and 
programs.   

F. Based on the information and observations referred to in Paragraph 8.01.E above, 
Contractor does not consider that further examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract Times, and in accordance with the other terms and conditions 
of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has requested written clarification of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

J. Prompt Payment Provisions – In accordance with Conn. Gen. Stat. §49-41a, in each of 
its contracts with subcontractors (if permitted as provided herein) or materials 
suppliers, the Contractor shall agree to pay any amounts due for labor performed or 
materials furnished not later than thirty (30) days after the date the Contractor receives 
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payment from the Town that encompasses the labor performed or materials furnished 
by such subcontractor or supplier.  The Contractor shall also require in each of its 
contracts with subcontractors that such subcontractor shall, within thirty (30) days of 
receipt of payment from the Contractor, pay any amounts due any sub-subcontractor or 
supplier, whether for labor performed or materials furnished.  Each payment requisition 
shall be accompanied by a statement showing the status of all pending change orders or 
change directives and approved changes to the contract.  Such statement shall identify 
the pending change orders or change directives, and shall include the date such change 
orders or directives were initiated, the additional cost and/or time associated with their 
performance, and a description of any work completed.  The Contractor shall require 
each of its subcontractors and suppliers to include a similar statement with each of their 
payment requisitions or invoices.  

K. Contractor shall retain and maintain accurate records and documents relating to 
performance of services under this Agreement for a minimum of three (3) years from 
the expiration of the Agreement and shall make then available for inspection and audit 
by DOT or its representative.  Further, Contractor shall incorporate this paragraph into 
any agreement it enters into with any subcontractor providing services under this 
Agreement 

ARTICLE 8 – CONTRACT DOCUMENTS 

8.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 13, inclusive). 

2. Performance bond (pages 1 to 3, inclusive). 

3. Payment bond (pages 1 to 3, inclusive). 

4. General Conditions (pages 1 to 61, inclusive). 

5. Supplementary Conditions (pages 1 to 4, inclusive). 

6. Most recent revision of Drawings as listed on List of Drawings, Section 00015 of 
the Project Manual. 

7. Addendum X (XX pages) 

8. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (XX pages). 

9. The following which may be delivered or issued on or after the Effective Date of 
the Agreement and are not attached hereto: 
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a. Notice to Proceed (pages 1 to 2, inclusive). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 8. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in Paragraph 3.04 of the General Conditions. 

ARTICLE 9 – MISCELLANEOUS 

9.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions 
and the Supplementary Conditions. 

9.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be 
binding on another party hereto without the written consent of the party sought to be 
bound; and, specifically but without limitation, moneys that may become due and 
moneys that are due may not be assigned without such consent (except to the extent 
that the effect of this restriction may be limited by law), and unless specifically stated to 
the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

9.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

9.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions 
shall continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 
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9.05 Non-Discrimination and Affirmative Action Provisions 
 

A.  The Contractor  agrees  and  warrants  that  in the  performance  of the  Contract  
such Contractor will not discriminate or permit discrimination against any person 
or group of persons on the grounds of race, color, religious creed, age, marital 
status, national origin, ancestry, sex, gender identity or expression, sexual 
orientation, intellectual disability, mental disability or physical disability, 
including, but  not limited to,  blindness, unless it is shown  by such Contractor  
that such disability prevents performance of the work involved,  in any manner 
prohibited by the laws of the United States or of the state  of Connecticut. The 
Contractor further  agrees to take affirmative action  to insure that applicants with 
job-related qualifications are employed and that employees are treated  when 
employed without regard to of race, color, religious creed, age, marital status, 
national origin, ancestry, sex, gender identity or expression, intellectual disability, 
mental disability or physical disability, including, but  not limited to, blindness, 
unless it is shown by such Contractor that such disability prevents  performance of 
the work involved; (2) the Contractor agrees, in all solicitations or advertisements 
for employees placed by or ·on behalf of the Contractor, to state  that  it  is an 
."affirmative action-equal opportunity employer" in accordance with regulations 
adopted by the commission; (3) the Contractor agrees to provide each labor union 
or representative of workers with which such Contractor has a collective 
bargaining agreement or other contract or understanding and each vendor with 
which such Contractor has a contract or understanding, a notice to be provided by 
the commission advising the labor union or workers' representative of the 
Contractor's commitments under this section, and to post copies of the  notice in 
conspicuous places available to employees and applicants  for employment;  (4) 
the  Contractor agrees to comply with each provision of CGS section 4a-60 and 
sections 46a-68e and 46a-68f and with each  regulation or relevant order  issued by 
said commission pursuant to sections 46a-56, 46a-68e,46a-68f and 46a-86; (5) the 
Contractor agrees to provide the Commission on Human Rights and Opportunities 
with such information requested by the commission, and permit access to pertinent 
books, records and accounts, concerning the employment practices and procedures 
of the Contractor as relate to the provisions of section 40a-60 and section 46a-56. 

 
B. Any Contractor who is a party to a municipal public works contract or quasi-public 

agency project, where any such contract is valued at less than $50,000 for each year 
of the contract, shall provide the Commission on Human Rights and Opportunities 
with a written or electronic representation that complies with the nondiscrimination 
agreement and warranty under subsection (A)(1) above, provided if there is any 
change in such representation, the Contractor shall provide the updated 
representation to the Commission not later than 30 days after such change.  Any 
Contractor who is a party to a municipal public works contract or a quasi-public 
agency project, where any such contract is valued at $50,000 or more for any year 
of the contract, shall provide the Commission with any one of the following: (1) 
Documentation in the form of a company or corporate police adopted by resolution 
of the board of directors, shareholder, managers, members or other g9overning 
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body of such Contractor that complies with the nondiscrimination agreement and 
warranty under subsection (A)(1) of this section; (2) Documentation in the form of 
a company or corporate policy adopted by a prior resolution of the board of 
directors, shareholders, managers, members or other governing body of such 
contractor if (a) the prior resolution is certified by a duly authorized corporate 
officer of such contractor to be in effect on the date the documentation is submitted, 
and the executive director of the Commission on Human Rights and Opportunities 
or designee certifies that the prior resolution complies with the nondiscrimination 
agreement and warranty under subdivision (A)(1) of this section; or (3) 
Documentation in the form of an affidavit signed under penalty of false statement 
by a chief executive officer, president, chairperson or other corporate officer duly 
authorized to adopt company or corporate policy that certifies that the company or 
corporate policy of the contractor complies with the nondiscrimination agreement 
and warranty under subdivision (A)(1) of this section and is in effect on the date the 
affidavit is signed. 
 

C. If the Contract is a municipal public works contract or a quasi-public agency 
project, the Contractor agrees and warrants that s/he will make good faith efforts to 
employ minority business enterprises as subcontractors and suppliers of materials 
on such public works project.  The Contractor shall include the provisions of 
subdivision (A)(1) of this section in every subcontract or purchase order entered 
into to fulfill any obligation of a municipal public works contract or contract for a 
quasi-public agency project, and such provisions shall be binding on a 
subcontractor, vendor or manufacturer, unless exempted by regulations or orders 
of the Commission on Human Rights and Opportunities.  The Contractor shall take 
such action with respect to any such subcontract or purchase order as the 
Commission may direct as a means of enforcing such provisions, including 
sanctions for noncompliance in accordance with section 46a-56; provided, if such 
Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the Commission regarding 
a state contract, the contractor may request the state of Connecticut to enter into 
any such litigation or negotiation prior thereto to protect the interests of the state 
and the state may so enter.    

 
D. "Minority business enterprise" means any small contractor or supplier of materials 

fifty-one per cent or more of the capital stock, if any, or assets of which is owned 
by a person or persons: (1) Who are active in the  daily affairs of the  enterprise,  
(2) who have the  power  to direct the management and policies of the enterprise 
and (3) who are members of a minority, as such term is defined in subsection  (a) 
of section 32-9n;  and "good faith" means that degree  of diligence which a 
reasonable  person would exercise in the performance  of legal duties and 
obligations. "Good faith efforts" shall include, but not be limited to, those  
reasonable initial efforts necessary to comply with statutory or regulatory 
requirements and additional or substituted efforts when it is determined that such 
initial efforts will not be sufficient to comply with such requirements. 
Determination of the Contractor’s good faith efforts shall include, but shall not be 
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eliminated to, the following factors: The contractor’s employment and 
subcontracting policies, patterns and practices; affirmative advertising recruitment 
and training; technical assistance activities and such other reasonable activities or 
efforts as the Commission on Human Rights and Opportunities may prescribe that 
are designed to ensure the participation of minority business enterprises in 
municipal public works contracts or quasi-public agency projects.  “Municipal 
public works project” means that portion of an agreement entered into on or after 
October 1, 2015, between any individual, form or corporation and a municipality 
for the construction, rehabilitation, conversion, extension, demolition or repair of a 
public building, highway or other changes or improvements in real property, which 
is financed in whole or in part by the state, including, but not limited to, matching 
expenditures, grants, loans, insurance or guarantees but excluding any project of an 
alliance district, as defined in section 10-262u, finance by the state funding in an 
amount equal to fifty thousand dollars or less.  “Quasi-public agency project” 
means the construction, rehabilitation, conversion, extension, demolition or repair 
of a building or other changes or improvements in real property pursuant to a 
contract entered into on or after October 1, 2015, which is financed in whole or in 
part by a quasi-public agency using state funds, including, but not limited to, 
matching expenditures, grants, loans, insurance or guarantees. 
 

9.06 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this 
Paragraph 9.06: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any 
thing of value likely to influence the action of a public official in the bidding 
process or in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) 
to influence the bidding process or the execution of the Contract to the 
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open 
competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in the 
bidding process or affect the execution of the Contract. 
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9.07      Default and Remedy 

A. Termination.  In addition to the remedies provided in Article 15 of the Standard 
General Conditions of the Construction Contract, if, at any time during the term of this 
Agreement, the Contractor, in the sole discretion of the Owner: (a) has failed to 
perform the Work in a competent and satisfactory manner; (b) has become insolvent; 
(c) makes an assignment for the benefit of creditors; (d) files a voluntary petition in 
bankruptcy; (e) is subject to an involuntary petition in bankruptcy that is not discharged 
within thirty (30) days; (f) abandons the Work; (g) subcontracts, assigns, transfers, 
conveys or otherwise disposes of its obligations under the Agreement expect as 
specifically approved by the Owner; or (h) fails to comply with any other term or 
condition contained in the Agreement, the Town shall have the right to terminate the 
Agreement upon ten (10) days written notice to the Contractor.   

 
B. Remedies.  In the event of a termination of this Agreement by the Owner pursuant to 

subparagraph A above, the Contractor acknowledges that any such breach will cause 
irreparable damage to the Owner, the exact amount of which will be difficult or 
impossible to ascertain, and that remedies of law for any such breach will be 
inadequate. Accordingly, the Contractor shall pay the Owner, as liquidated damages, 
the amount of any excess of the price of a new contract over the Contract Price 
provided herein, plus any legal or other costs or expenses incurred by the Owner in 
terminating this Agreement and securing a new bid.   Nothing contained in this Article 
9.07 shall affect the Owner’s right to liquidated damages for failure of Contractor to 
perform in a timely manner, as provided in Article 4.03. 

 9.08      Dispute Resolution 
 

A. The parties agree that any dispute under this Agreement is to be resolved by binding 
arbitration under the rules of the American Arbitration Association before a single 
arbitrator with any hearing to be held in Tolland County, CT.  The decision of the 
arbiter shall be binding on the parties and may be submitted to the Superior Court for 
the Judicial District of Tolland at Rockville for confirmation as a judgment pursuant 
to Chapter 909, CGS Sec. 52-408 to 52-423, which court shall have exclusive 
jurisdiction or venue in these matters.  Unless otherwise mutually agreed, each party 
is to pay its own expenses including attorney’s fees and to share the cost of arbitration 
equally. 

 
9.09      Indemnification 
 

A. Contractor hereby agrees to defend, indemnify and hold harmless the Owner, its agents, 
employees, officers and official from any and all claims, demands, liabilities, and 
lawsuits, including reasonable attorney’s fees incurred thereby, resulting from or 
pertaining to any alleged violations by Contractor and any Subcontractors, if any, of 
any applicable federal, state laws, rules and regulations in effect and applicable to the 
Work, including without limitation any nondiscriminatory employment laws and the 
Immigration Reform and Control Act, or in connection with  any claim of injury or 
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damage caused by any of its agents or employees arising out of or in the course of their 
employment and work at or upon premises at which Work is being performed, which 
injury or damage is not caused by the negligent or willful act of a town agent, servant 
or employee.  The Contractor’s obligations under this section shall not be limited in any 
way by any limitation on the amount or type of the Contractor’s insurance. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been 
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been 
identified by Owner and Contractor or on their behalf. 

 
This Agreement will be effective on                             (which is the Effective Date of the Agreement).   
 
   
OWNER:  CONTRACTOR 

Town of Somers    

By:        By:        

Title:        Title:       

  
 (If Contractor is a corporation, a partnership, 
or a joint venture, attach evidence of authority 
to sign.) 

Attest:        Attest:       

Title:        Title:       

Address for giving notices:  Address for giving notices: 
Town of Somers    
600 Main Street    
Somers, CT  06071   

  License No.:                                                        

(If Owner is a corporation, attach evidence  
of authority to sign. If Owner is a public body, 
attach evidence of authority to sign and resolution 
or other documents authorizing execution  
of this Agreement.) 

 

            

 

 Agent for service of process: 
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Notice to Proceed 
 

Date:                        .      
 
Project:  Pleasant View Drive Roadway & Drainage Improvements 

Owner: Town of Somers Owner's Contract No.: 

Contract: Pleasant View Drive Roadway & Drainage Improvements Engineer's Project No.:  2021-074 

Contractor:     

Contractor's Address:        

 You are notified that the Contract Times under the above Contract will commence to run 
on                       .  On or before that date, you are to start performing your obligations under the 
Contract Documents.  In accordance with Article 4 of the Agreement, the date of Substantial 
Completion is October 15, 2023, and the date of readiness for final payment is November 15, 
2023. 
 
Before you may start any Work at the Site, you must: 
 
1. Submit to the Engineer the preliminary schedules for review and approval in accordance 

with Section 2.05 of the General Conditions. 
2. Attend the pre-construction conference (tentatively scheduled for                   at the 

Somers Department of Public Works meeting room). 
 

 
Given by: Owner’s Representative:   
 
 Signature:  
 
 Title:   
 
 Date:   
Copy to Owner 
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PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business): 
           
          
          
OWNER (Name and Address):  
 Town of Somers   
 600 Main Street   
 Somers, CT  06071   
CONTRACT    
 Effective Date of Agreement:     
 Amount:       
 Description (Name and Location): Pleasant View Drive Roadway & Drainage Improvements 
    
BOND    
 Bond Number:         
 Date (Not earlier than Effective Date of Agreement):        
 Amount:       
 Modifications to this Bond Form:       
    
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Performance Bond to be duly executed by an authorized officer, agent, or representative. 
    
CONTRACTOR AS PRINCIPAL SURETY  
     
       (Seal)   (Seal) 
 Contractor's Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
 By:        By:        
  Signature  Signature (Attach Power of Attorney) 
    
                 
  Print Name  Print Name 
    
                 
  Title  Title 
    
 Attest:        Attest:        
  Signature  Signature  
      
                
 Title  Title 
 
Note:  Provide execution by additional parties, such as joint venturers, if necessary. 
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by 
reference. 
 
1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to 
participate in conferences as provided in Paragraph 2.1. 
 
2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after: 

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that 
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a 
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice 
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor 
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive 
Owner’s right, if any, subsequently to declare a Contractor Default; and 

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete 
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor 
and Surety have received notice as provided in Paragraph 2.1; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the terms of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 
 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, 
take one of the following actions: 

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or 
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent 

contractors; or 
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract 

for performance and completion of the Contract, arrange for a contract to be prepared for execution 
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and 
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and 
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and 
with reasonable promptness under the circumstances:   

1. After investigation, determine the amount for which it may be liable to Owner and, as soon as 
practicable after the amount is determined, tender payment therefor to Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons therefor. 
 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be 
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to 
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce 
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the 
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be 
entitled to enforce any remedy available to Owner. 
 
5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under 
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those 
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those 
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner 
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated 
without duplication for: 
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract; 
5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and 

resulting from the actions of or failure to act of Surety under Paragraph 3; and 
5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages 

caused by delayed performance or non-performance of Contractor. 
 

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the 
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner 
or its heirs, executors, administrators, or successors. 
 
7. Surety hereby waives notice of any change, including changes of time, to Contract or to related 
subcontracts, purchase orders, and other obligations. 
 
8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent 
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within 
two years after Contractor Default or within two years after Contractor ceased working or within two years 
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the 
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 
 
9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature 
page. 
 
10. When this Bond has been furnished to comply with a statutory requirement in the location where the 
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed 
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common 
law bond. 
 
11. Definitions. 
 

11.1 Balance of the Contract Price:  The total amount payable by Owner to Contractor under the 
Contract after all proper adjustments have been made, including allowance to Contractor of any 
amounts received or to be received by Owner in settlement of insurance or other Claims for 
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on 
behalf of Contractor under the Contract.  

11.2 Contract:  The agreement between Owner and Contractor identified on the signature page, 
including all Contract Documents and changes thereto.  

11.3 Contractor Default:  Failure of Contractor, which has neither been remedied nor waived, to perform 
or otherwise to comply with the terms of the Contract. 

11.4 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor 
as required by the Contract or to perform and complete or otherwise comply with the other terms 
thereof. 

FOR INFORMATION ONLY – (Name, Address and Telephone) 
Surety Agency or Broker: 
 
Owner’s Representative:  J.R. Russo & Associates, LLC, 1 Shoham Road, East Windsor, CT  06088   
(860) 623-0569 
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PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business): 
          
          

  
OWNER (Name and Address):  
 Town of Somers   

 
600 Main Street 
Somers, CT  06071   

CONTRACT    
 Effective Date of Agreement:    
 Amount:     
 Description: Pleasant View Drive Roadway & Drainage Improvements 
    
BOND    
 Bond Number:         
 Date (Not earlier than Effective Date of Agreement):        
 Amount:       
 Modifications to this Bond Form:       
    
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Payment Bond to be duly executed by an authorized officer, agent, or representative. 
    
CONTRACTOR AS PRINCIPAL SURETY  
   
       (Seal)    (Seal) 
 Contractor's Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:        By:       
 Signature  Signature (Attach Power of Attorney) 
   
               
 Print Name  Print Name 
   
               
 Title  Title 
   
Attest:        Attest:       
 Signature  Signature 
    
               
 Title  Title 
 
Note:  Provide execution by additional parties, such as joint venturers, if necessary. 
   



  EJCDC C-615(A) Payment Bond   
Prepared by the Engineers Joint Contract Documents Committee. 

00615-2 of 3 
 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use 
in the performance of the Contract, which is incorporated herein by reference.  

2. With respect to Owner, this obligation shall be null and void if Contractor: 

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging 
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment 
for use in the performance of the Contract, provided Owner has promptly notified Contractor and 
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and 
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default. 

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, 
directly or indirectly, for all sums due. 

4. Surety shall have no obligation to Claimants under this Bond until: 

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to 
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, 
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the 
claim. 

 
4.2 Claimants who do not have a direct contract with Contractor: 

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 
90 days after having last performed labor or last furnished materials or equipment included in the 
claim stating, with substantial accuracy, the amount of the claim and the name of the party to 
whom the materials or equipment were furnished or supplied, or for whom the labor was done or 
performed; and 

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 
days of furnishing the above notice any communication from Contractor by which Contractor had 
indicated the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the 
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a 
claim is being made under this Bond and enclosing a copy of the previous written notice 
furnished to Contractor. 

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is 
sufficient compliance. 

6. Reserved.   

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be 
credited for any payments made in good faith by Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the 
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner 
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are 
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use 
the funds for the completion of the Work. 

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated 
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 



  EJCDC C-615(A) Payment Bond   
Prepared by the Engineers Joint Contract Documents Committee. 

00615-3 of 3 
 

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related 
subcontracts, purchase orders, and other obligations. 

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one 
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, 
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were 
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this 
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense 
in the jurisdiction of the suit shall be applicable. 

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the 
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on the signature page. 

13. When this Bond has been furnished to comply with a statutory requirement in the location where the 
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed 
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common 
law bond.  

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor 
shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

15. Definitions 

15.1 Claimant:  An individual or entity having a direct contract with Contractor, or with a first-tier 
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of 
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor, 
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service, 
or rental equipment used in the Contract, architectural and engineering services required for 
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for 
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or 
equipment were furnished. 

15.2 Contract:  The agreement between Owner and Contractor identified on the signature page, 
including all Contract Documents and changes thereto. 

15.3 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor 
as required by the Contract, or to perform and complete or otherwise comply with the other terms 
thereof. 

 
 
 
FOR INFORMATION ONLY – (Name, Address, and Telephone) 
Surety Agency or Broker: 
 
Owner’s Representative:  J.R. Russo & Associates, LLC, 1 Shoham Road, East Windsor, CT  06088   
(860) 623-0569 
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Certificate of Substantial Completion
Project:  Pleasant View Drive Roadway & Drainage Improvements

Owner:  Somers Department of Public Works Owner's Contract No.:

Contract: Pleasant View Drive Roadway & Drainage
I t

Engineer's Project No.:  2021-074

This Certificate of Substantial Completion applies to:

XAll Work under the Contract Documents: The following specified portions of the Work:

                     

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, 
Contractor, and Engineer, and found to be substantially complete.  The Date of Substantial Completion 
of the Project or portion thereof designated above is hereby declared and is also the date of 
commencement of applicable warranties required by the Contract Documents, except as stated below.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, 
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as 
amended as follows:

Amended Responsibilities Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

The following documents are attached to and made part of this Certificate:
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This Certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with the 
Contract Documents. 
   

   

Executed by Engineer  Date 

   

Accepted by Contractor  Date 

   

Accepted by Owner  Date 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and which 
is to be accompanied by such supporting documentation as is required by the Contract 
Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreement are Contract Documents. Approved Shop 
Drawings, other Contractor submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 
is ready for final payment as evidenced by Engineer’s written recommendation of final 
payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 
that may present a substantial danger to persons or property exposed thereto. 

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone—A principal event specified in the Contract Documents relating to an 
intermediate completion date or time prior to Substantial Completion of all the Work. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700-3 
 

27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform the 
Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the 
Work within the Contract Times. 

33. Project—The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

34. Project Manual—The bound documentary information prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative—The authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which such 
portion of the Work will be judged. 

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to support scheduled performance of related 
construction activities. 

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access 
thereto, and such other lands furnished by Owner which are designated for the use of 
Contractor. 

42. Specifications—That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable thereto. 

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part of 
the Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an 
award. 

46. Supplementary Conditions—That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment 
to be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the basis of unit prices. 

50. Work—The entire construction or the various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and equipment into such construction, 
all as required by the Contract Documents. 

51. Work Change Directive—A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment 
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 

E. Furnish, Install, Perform, Provide: 
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor 
shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or 
any additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to five printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for 
handling Shop Drawings and other submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 
therefore. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
forth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners,  employees, 
agents, consultants, or subcontractors, any duty or authority to supervise or direct the 
performance of the Work or any duty or authority to undertake responsibility inconsistent 
with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 
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1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each 
part of the Work, Contractor shall carefully study and compare the Contract Documents and 
check and verify pertinent figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the 
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an emergency as required by 
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been 
issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result 
in violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 

1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or  
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3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of 
text, data, graphics, or other types are furnished only for the convenience of the receiving party. 
Any conclusion or information obtained or derived from such electronic files will be at the user’s 
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard 
copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware 
differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements 
for permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 
or a part thereof, Contractor may make a Claim therefore as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site;  and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or  
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4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer 
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining 
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to 
Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefore as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 
of their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 
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4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have 
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract 
Price or Contract Times, Owner or Contractor may make a Claim therefore as provided in 
Paragraph 10.05. 
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4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at 
the Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such 
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for 
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.  
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to 
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permit Owner to timely obtain required permits and provide Contractor the written notice 
required by Paragraph 4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor:  (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stoppage or such special conditions under which Work 
is agreed to be resumed by Contractor, either party may make a Claim therefore as provided in 
Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement 
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefore as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
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ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are 
required by the Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any part of the Project is located or it 
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner 
and Engineer and shall, within 20 days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B 
and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 
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C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance 
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to 
maintain such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 
are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be 
written on an occurrence basis, include as additional insureds (subject to any customary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whom shall be listed as additional 
insureds, and include coverage for the respective officers, directors, members, partners, 
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employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed or renewal refused until at least 30 days prior written notice has been 
given to Owner and Contractor and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of insurance has been issued (and the 
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 

6. include completed operations coverage:   

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance 
at final payment and one year thereafter.   

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
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them, each of whom is deemed to have an insurable interest and shall be listed as a loss 
payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss:  
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage (other than that caused by flood), and such other perils or causes of loss as 
may be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 
whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least 30 days prior written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the 
Work to the extent of any deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified deductible amount will be borne by 
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property 
insurance coverage within the limits of such amounts, each may purchase and maintain it at the 
purchaser’s own expense. 
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E. If Contractor requests in writing that other special insurance be included in the property 
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such 
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior 
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or 
not such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will have no rights of recovery against any 
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each 
other and their respective officers, directors, members, partners, employees, agents, consultants 
and subcontractors of each and any of them for all losses and damages caused by, arising out of 
or resulting from any of the perils or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them) under such policies for losses and 
damages so caused. None of the above waivers shall extend to the rights that any party making 
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance 
maintained on the completed Project or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or 
after final payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them. 
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5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may 
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. 
Owner shall deposit in a separate account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest may reach. If no other special 
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received 
applied on account thereof, and the Work and the cost thereof covered by an appropriate Change 
Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and maintained by the other party in 
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the 
objecting party shall so notify the other party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor 
shall each provide to the other such additional information in respect of insurance provided as 
the other may reasonably request. If either party does not purchase or maintain all of the bonds 
and insurance required of such party by the Contract Documents, such party shall notify the 
other party in writing of such failure to purchase prior to the start of the Work, or of such failure 
to maintain prior to any change in the required coverage. Without prejudice to any other right or 
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, and a 
Change Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or 
occupancy shall commence before the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in 
coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy. 
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ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated 
in and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work 
at the Site shall be performed during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary 
facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 
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6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 
2.07) proposed adjustments in the Progress Schedule that will not result in changing the 
Contract Times. Such adjustments will comply with any provisions of the General 
Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 
may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or “or-equal” item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by Engineer as an “or-equal” 
item, in which case review and approval of the proposed item may, in Engineer’s sole 
discretion, be accomplished without compliance with some or all of the requirements for 
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a 
proposed item of material or equipment will be considered functionally equal to an item so 
named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics;  

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 
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2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefore. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 
design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 
Contractor’s achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 

c) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of redesign and claims of 
other contractors affected by any resulting change. 
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B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may 
require Contractor to furnish additional data about the proposed substitute item. Engineer will be 
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. 
Whether or not Engineer approves a substitute so proposed or submitted by Contractor, 
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each 
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of 
Engineer for making changes in the Contract Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or 
other individual or entity so identified may be revoked on the basis of reasonable objection after 
due investigation. Contractor shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an appropriate Change Order will 
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 
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entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment 
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property insurance applicable to the Work. If the 
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or 
Supplier, Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
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use is subject to patent rights or copyrights calling for the payment of any license fee or royalty 
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device specified in the Contract Documents, but not identified as being subject to 
payment of any license fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time of 
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall 
pay all charges of utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws 
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
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and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefore as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 
Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused by or based upon Contractor’s performance of 
the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration 
by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded 
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work 
or adjacent property to stresses or pressures that will endanger it. 
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6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on 
or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 
Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts 
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any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to provide 
and to enable Engineer to review the information for the limited purposes required by 
Paragraph 6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 
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b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s 
review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Documents. This notice shall be both a written communication separate from the Shop 
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only 
to determine if the items covered by the submittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, 
or procedures of construction (except where a particular means, method, technique, 
sequence, or procedure of construction is specifically and expressly called for by the 
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Contract Documents) or to safety precautions or programs incident thereto. The review and 
approval of a separate item as such will not indicate approval of the assembly in which the 
item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of 
each such variation by specific written notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to the performance of the Work, provided that any such claim, cost, loss, or 
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction 
of tangible property (other than the Work itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to perform 
any of the Work or anyone for whose acts any of them may be liable . 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, 
or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 
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6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. 
Shop Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 
through other direct contracts therefore, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefore as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 
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access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 7, Contractor shall inspect such other work and promptly 
report to Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor’s wrongful action or inactions. 
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ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status under the Contract Documents shall be 
that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner’s identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
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and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a greater degree of confidence that the 
completed Work will conform generally to the Contract Documents. On the basis of such visits 
and observations, Engineer will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations 
applicable to the performance of the Work. 
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9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and 
responsibilities of any such Resident Project Representative and assistants will be as provided in 
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided 
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefore as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as provided in Paragraph 13.04, whether or not 
the Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations 
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on such matters before rendering a written decision thereon (by recommendation of an 
Application for Payment or otherwise). Engineer’s written decision thereon will be final and 
binding (except as modified by Engineer to reflect changed factual conditions or more accurate 
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability 
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to 
the performance of the Work, will be referred initially to Engineer in writing within 30 days of 
the event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The 
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for 
the purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision 
of the Contract Documents nor any decision made by Engineer in good faith either to exercise or 
not exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by Paragraph 
14.07.A will only be to determine generally that their content complies with the requirements of, 
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and in the case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefore as provided in Paragraph 
10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 
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executing any such Change Order, an appeal may be taken from any such decision in 
accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to the Contract within 60 days after the 
start of such event (unless Engineer allows additional time for claimant to submit additional or 
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment 
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. 
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is 
the entire adjustment to which the claimant believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall 
be deemed denied. 
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E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise 
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph 
11.01.B, and shall include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized 
by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials 
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides 
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 
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4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether 
rented from Contractor or others in accordance with rental agreements approved by 
Owner with the advice of Engineer, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in accordance with 
the terms of said rental agreements. The rental of any such equipment, machinery, or 
parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 5.06.D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. Such losses shall include settlements made with 
the written consent and approval of Owner. No such losses, damages, and expenses shall 
be included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
Site, express and courier services, and similar petty cash items in connection with the 
Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 
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1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant 
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
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the Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made 
by Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 
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B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit 
not necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 
be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 
and  

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 
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12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefore as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 
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ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise 
them of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 
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E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such uncovering, exposure, observation, inspection, and testing, and of 
satisfactory replacement or reconstruction (including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a 
Claim therefore as provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in 
the Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefore as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
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architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not 
limited to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner’s special warranty 
and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor’s use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found 
to be defective, Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) 
will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to 
run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 
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13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefore as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer in accordance 
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the 
Contract Documents, or if Contractor fails to comply with any other provision of the Contract 
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any 
such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties 
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefore as 
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by 
correction, removal, or replacement of Contractor’s defective Work. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700-52 
 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of 
units completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work completed 
as of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account of the 
Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a recommendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer’s reasons for refusing to 
recommend payment. In the latter case, Contractor may make the necessary corrections and 
resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s 
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review of the Application for Payment and the accompanying data and schedules, that to the 
best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, or 
involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 
of subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recommendation previously made, to such extent as may be 
necessary in Engineer’s opinion to protect Owner from loss because: 
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a. the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance 
with Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 

D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 
such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner 
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons 
for such action and promptly pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the 
reasons for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 
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14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefore. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial 
Completion. There shall be attached to the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the tentative 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached list. If, after considering such objections, Engineer concludes that the 
Work is not substantially complete, Engineer will, within 14 days after submission of the 
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefore. If, after 
consideration of Owner’s objections, Engineer considers the Work substantially complete, 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive 
certificate of Substantial Completion (with a revised tentative list of items to be completed or 
corrected) reflecting such changes from the tentative certificate as Engineer believes justified 
after consideration of any objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, 
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final 
payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable 
part of the Work that can be used by Owner for its intended purpose without significant 
interference with Contractor’s performance of the remainder of the Work, subject to the 
following conditions: 
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1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and 
substantially complete. If and when Contractor agrees that such part of the Work is 
substantially complete, Contractor, Owner, and Engineer will follow the procedures of 
Paragraph 14.04.A through D for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefore. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  
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d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that:  (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner 
is entitled to set off against Engineer’s recommendation, including but not limited to 
liquidated damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 
(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 
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14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from Contractor’s continuing obligations under the Contract 
Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing 
as still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a 
Claim therefore as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion);  
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2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its 
failure to perform and proceeds diligently to cure such failure within no more than 30 days of 
receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter 
accrue. Any retention or payment of moneys due Contractor by Owner will not release 
Contractor from liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit 
on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
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dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor 
may, seven days after written notice to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including interest thereon. The provisions of this 
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or 
damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 
Conditions; or 
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2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed 
to exclude the first and include the last day of such period. If the last day of any such period falls 
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any 
way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by 
other provisions of the Contract Documents. The provisions of this Paragraph will be as effective 
as if repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions.  
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SECTION 00800 
SUPPLEMENTARY CONDITIONS 

 
These Supplementary Conditions amend or supplement the Standard General Conditions of 
the Construction Contract (No. C-700, 2007 Edition) and other provisions of the Contract 
Documents as indicated below.  All provisions that are not so amended or supplemented 
remain in full force and effect.   
 
The terms used in these Supplementary Conditions will have the meanings indicated in the 
General Conditions.  Additional terms used in these Supplementary Conditions have the 
meanings stated below, which are applicable to both the singular and plural thereof. 
 

TABLE OF CONTENTS 
 Page 
SC-1.01.A.3 Application for Payment 1 
SC-1.01.A.9 Change Order 1 
SC-4.02 Subsurface and Physical Conditions 1 
SC-4.06 Hazardous Environmental Condition at Site 1 
SC-5.04 Contractor’s Liability Insurance 2 
SC-6.05.C Substitutes and “Or-Equals”, Engineer’s Evaluation 3 
SC-6.06 Concerning Subcontractors, Suppliers, and Others 4 
SC-6.10 Taxes 4 
SC-14.02.A.3 Retainage 4 
SC-14.02.A.4 Applications for Payment 4 
SC-14.02.D.4 Reduction in Payment 4 
 
 
SC-1.01.A.3.  Add the following language to the end of Paragraph 1.01.A.3: 
 
The Application for Payment form to be used on this Project is EJCDC No. C-620.  
 
SC-1.01.A.9.  Add the following language to the end of Paragraph 1.01.A.9: 
The Change Order form to be used on this Project is EJCDC No. C-941.   
 
SC-4.02.  Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following: 
 

A. No reports or explorations or tests of subsurface conditions at or contiguous to the 
Site, or drawings of physical conditions relating to existing surface or subsurface 
structures at the Site, are known to the Owner or Engineer. 

 
SC-4.06.  Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following: 
 

A. No reports or drawings of Hazardous Environmental Conditions at or contiguous to 
the Site are known to the Owner or Engineer. 
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B. Not used. 
 
SC-5.04.  Add the following new paragraph immediately after Paragraph 5.04.B: 
 

C. The limits of liability for insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 

 
1.  Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2  
     of the General Conditions: 

 
a. State: Statutory 
b. Applicable Federal  
 (e.g., Longshoremen’s) Statutory 
c. Employer’s Liability $ 500,000 

 
2.  Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the  
     General Conditions which shall include completed operations and product liability  
      coverages and eliminate the exclusion with respect to property under the care,  
      custody, and control of the Contractor: 

 
a.  General Aggregate $ 2,000,000 
b.  Products - Completed  
     Operations Aggregate $ 2,000,000 
c.  Personal and Advertising  
     Injury $ 1,000,000 
d.  Each Occurrence  
     (Bodily Injury and  
     Property Damage) $ 1,000,000 
e.  Property Damage liability  
     insurance will provide  
     Explosion, Collapse, and  
     Underground coverages where  
     applicable. $ 1,000,000 

 
3.  Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 

 
a.  Bodily Injury: 
     Each Person $ 1,000,000 
     Each Accident $ 1,000,000 
b.  Property Damage: 
     Each Accident $ 1,000,000 
c.  Combined Single Limit of $ 2,000,000 

 
4.  The Contractual Liability coverage required by paragraph 5.04.B.4 of the General   
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     Conditions shall provide coverage for not less than the following amounts: 
 

a.  Bodily Injury: 
     Each Person $ 2,000,000 
     Each Accident $ 2,000,000 
b.  Property Damage: 
     Each Accident $ 2,000,000 
     Annual Aggregate $ 2,000,000 

 
5. The following entities shall be included on the policy as additional insureds: 
 

Town of Somers 
600 Main Street 
Somers, CT 06071 
 
Somers Public Works Department 
93 Egypt Road 
Somers, CT  06071 
 
J.R. Russo & Associates, LLC 
1 Shoham Road 
East Windsor, CT  06088 

 
SC-6.05.C.  Amend the paragraph by making two subparagraphs under the title C.  
Engineer’s Evaluation.  The paragraph text is retitled, 6.05.C.2 After Effective Date of 
Agreement.  A new paragraph is added before this paragraph to read as follows: 
 
During Bidding. The Contract, if awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents, or “or-equal” materials and equipment as 
defined in paragraph 6.05 of the General Conditions, or those substitute materials and 
equipment approved by the Engineer and identified by Addendum.  The materials and 
equipment described in the Bidding Documents establish a standard of required type, 
function, and quality to be met by any proposed substitute or “or-equal” item.  Request for 
Engineer’s clarification of materials and equipment considered “or-equal” prior to the 
Effective Date of the Agreement must be received by the Engineer at least 5 days prior to the 
date for receipt of Bids.  No item of material or equipment will be considered by Engineer as 
a substitute unless written request for approval has been submitted by Bidder and has been 
received by Engineer at least 15 days prior to the date for receipt of Bids. Each request shall 
conform to the requirements of Paragraph 6.05 of the General Conditions.  The burden of 
proof of the merit of the proposed item is upon the Bidder.  Engineer’s decision of approval or 
disapproval of a proposed item will be final.  If Engineer approves any proposed substitute 
item, such approval will be set forth in an Addendum issued to all prospective Bidders.  
Bidders shall not rely upon approvals made in any other manner. 
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SC-6.06  Add a new paragraph immediately after Paragraph 6.06.G: 
 
The Contractor shall not award work valued at more than fifty (50%) percent of the Contract 
Price to Subcontractor(s), without prior written approval of the Owner. 
 
SC-6.10.  Add a new paragraph immediately after Paragraph 6.10.A: 
 

B. Owner is exempt from payment of sales and compensating use taxes of the State of 
Connecticut and of cities and counties thereof on all materials to be incorporated into 
the Work. 

 
1. Owner will furnish the required certificates of tax exemption to Contractor for use 

in the purchase of supplies and materials to be incorporated into the Work. 
 
2. Owner’s exemption does not apply to construction tools, machinery, equipment, or 

other property purchased by or leased by Contractor, or to supplies or materials not 
incorporated into the Work. 

 
SC-14.02.A.3.  Add the following language at the end of paragraph 14.02.A.3:  

 
No payments will be made that would deplete the retainage, place in escrow any funds 
that are required for retainage, or invest the retainage for the benefit of the Contractor.  

 
SC-14.02.A.4.  Add the following new Paragraph after Paragraph 14.02.A.3: 

 
The Application for Payment form to be used on this Project is EJCDC No. C-620.   
  

SC-14.02.D.3.  Delete Paragraph 14.02.D.3 in its entirety. 
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Change Order 
No.       

Date of Issuance:  Effective Date:  
    
Project: Owner: Owner's Contract No.: 

Contract: Date of Contract: 

Contractor: Engineer's Project No.: 

The Contract Documents are modified as follows upon execution of this Change Order: 
Description: 
      
      
Attachments (list documents supporting change): 
      
      

CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 

Original Contract Price:  Original Contract Times:   Working 
days   Calendar days 

    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
[Increase] [Decrease] from previously 
approved Change Orders No.       to No.  [Increase] [Decrease]  from previously approved Change Orders 

No.       to No.      : 
   Substantial completion (days):   
 $    Ready for final payment (days):   
        
Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 
    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
[Increase] [Decrease] of this Change Order:  [Increase] [Decrease] of this Change Order: 
    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
Contract Price incorporating this Change 
O d

 Contract Times with all approved Change Orders: 
    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
RECOMMENDED:  ACCEPTED:  ACCEPTED: 
By:    By:    By:   
        Engineer (Authorized Signature)         Owner (Authorized Signature)           Contractor (Authorized Signature) 

Date:    Date:    Date:   
Approved by Funding Agency (if applicable): 

____________________________________________________________ 

  

Date:   
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Change Order 

Instructions 

A. GENERAL INFORMATION 

This document was developed to provide a uniform format for handling contract changes that affect 
Contract Price or Contract Times. Changes that have been initiated by a Work Change Directive must be 
incorporated into a subsequent Change Order if they affect Price or Times. 

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The 
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary 
disputes. 

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed. 

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract 
Times, a Field Order should be used. 

B. COMPLETING THE CHANGE ORDER FORM 

Engineer normally initiates the form, including a description of the changes involved and attachments based 
upon documents and proposals submitted by Contractor, or requests from Owner, or both. 

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for 
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of a 
negotiated agreement for a previously performed change. After approval by one contracting party, all copies 
should be sent to the other party for approval. Engineer should make distribution of executed copies after 
approval by both parties. 

If a change only applies to price or to times, cross out the part of the tabulation that does not apply. 

 



EXHIBIT 1
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CLASSIFICATION Hourly Rate Benefits

y g pj

Minimum Rates and Classifications for
Heavy/Highway Construction

ID#:

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General Statutes of
Connecticut, as amended, the following are declared to be the prevailing rates and welfare payments and will apply
only where the contract is advertised for bid within 20 days of the date on which the rates are established. Any
contractor or subcontractor not obligated by agreement to pay to the welfare and pension fund shall pay this amount to
each employee as part of his/her hourly wages.

Project Number:
State#:

Project:

FAP#:
Project Town:

Pleasant View Drive Roadway & Drainage Improvements

Somers

Connecticut Department of Labor
 Wage and Workplace Standards Division

23-47471

1)  Boilermaker 44.46 28.51

1a) Bricklayer, Cement Masons, Cement Finishers, Plasterers, Stone Masons 39.92 34.47

2) Carpenters, Piledrivermen 36.07 26.15

2a) Diver Tenders 36.07 26.15

3) Divers 44.53 26.15

03a) Millwrights 37.02 27.66

4)  Painters:  (Bridge Construction) Brush, Roller, Blasting (Sand, Water,
etc.), Spray

55.0 23.75

4a) Painters:  Brush and Roller 37.22 23.40

4b) Painters:  Spray Only 40.22 23.40

As of: April 24, 2023



4c) Painters:  Steel Only 39.22 23.40

4d) Painters:  Blast and Spray 40.22 23.40

4e) Painters:  Tanks, Tower and Swing 39.22 23.40

4f) Elevated Tanks (60 feet and above) 46.22 23.40

5) Electrician  (Trade License required:  E-1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-
1,2,7,8,9)

41.75 31.47+3% of
gross wage

6) Ironworkers:  Ornamental, Reinforcing, Structural, and Precast Concrete
Erection

39.7 38.77 + a

7) Plumbers (Trade License required:  (P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2) and
Pipefitters (Including HVAC Work) (Trade License required:  S-
1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4 G-1, G-2, G-8, G-9)

47.03 34.05

----LABORERS---- -

8) Group 1:  General Laborers and concrete specialist 33.5 25.59

8) Group 1a: Acetylene Burners (Hours worked with a torch) 34.5 25.59

9)  Group 2:  Chain saw operators, fence and guard rail erectors, pneumatic
tool operators, powdermen

33.75 25.59

10) Group 3:  Pipelayers 34.0 25.59

11) Group 4:  Jackhammer/Pavement breaker (handheld); mason tenders
(cement/concrete), catch basin builders, asphalt rakers, air track
operators, block paver, curb setter and forklift operators

34.0 25.59

As of: April 24, 2023



12) Group 5:  Toxic waste removal (non-mechanical systems) 35.5 25.59

13) Group 6:  Blasters 35.25 25.59

Group 7:  Asbestos/lead removal, non-mechanical systems (does not include
leaded joint pipe)

36.5 25.59

Group 8:  Traffic control signalmen 20.1 25.59

Group 9:  Hydraulic Drills 34.25 25.59

Group 10: Toxic Waste Removers A or B With PPE 36.5 25.59

----LABORERS (TUNNEL CONSTRUCTION, FREE AIR). Shield Drive and Liner
Plate Tunnels in Free Air.----

13a) Miners, Motormen, Mucking Machine Operators, Nozzle Men, Grout
Men, Shaft & Tunnel Steel & Rodmen, Shield & Erector, Arm Operator,
Cable Tenders

35.73 25.59 + a

13b) Brakemen, Trackmen, Miners' Helpers and all other men 34.76 25.59 + a

----CLEANING, CONCRETE AND CAULKING TUNNEL----

14) Concrete Workers, Form Movers, and Strippers 34.76 25.59 + a

15) Form Erectors 35.09 25.59 + a

----ROCK SHAFT LINING, CONCRETE, LINING OF SAME AND TUNNEL IN FREE
AIR:----

16) Brakemen, Trackmen, Tunnel Laborers, Shaft Laborers, Miners Helpers 34.76 25.59 + a

As of: April 24, 2023



17) Laborers Topside, Cage Tenders, Bellman 34.65 25.59 + a

18) Miners 35.73 25.59 + a

----TUNNELS, CAISSON AND CYLINDER WORK IN COMPRESSED AIR: ----

18a) Blaster 42.22 25.59 + a

19)  Brakemen, Trackmen, Groutman, Laborers, Outside Lock Tender,
Gauge Tenders

42.02 25.59 + a

20)  Change House Attendants, Powder Watchmen, Top on Iron Bolts 40.04 25.59 + a

21)  Mucking Machine Operator, Grout Boss, Track Boss 42.81 25.59 + a

----TRUCK DRIVERS----(*see note below)

Two Axle Trucks, Helpers 32.16 30.51 + a

Three Axle Trucks; Two Axle Ready Mix 32.27 30.51 + a

Three Axle Ready Mix 32.33 30.51 + a

Four Axle Trucks 32.39 30.51 + a

Four Axle Ready-Mix 32.44 30.51 + a

Heavy Duty Trailer (40 tons and over) 34.66 30.51 + a

As of: April 24, 2023



Specialized earth moving equipment other than conventional type on-the
road trucks and semi-trailer (including Euclids)

32.44 30.51 + a

Heavy Duty Trailer (up to 40 tons) 33.39 30.51 + a

Snorkle Truck 32.54 30.51 + a

----POWER EQUIPMENT OPERATORS----

Group 1:   Crane Handling or Erecting Structural Steel or Stone, Hoisting
Engineer (2 drums or over). (Trade License Required)

52.78 27.80 + a

Group 1a: Front End Loader (7 cubic yards or over); Work Boat 26 ft. and
over.

48.37 27.80 + a

Group 2:   Cranes (100 ton rate capacity and over); Bauer Drill/Caisson.
(Trade License Required)

52.41 27.80 + a

Group 2a: Cranes (under 100 ton rated capacity). 51.51 27.80 + a

Group 2b: Excavator over 2 cubic yards; Pile Driver ($3.00 premium when
operator controls hammer).

48.0 27.80 + a

Group 3:   Excavator; Gradall; Master Mechanic; Hoisting Engineer (all types
of equipment where a drum and cable are used to hoist or drag material
regardless of motive power of operation), Rubber Tire Excavator (Drott-
1085 or similar);Grader Operator; Bulldozer Fine Grade (slopes, shaping,
laser or GPS, etc.).  (Trade License Required)

47.1 27.80 + a

Group 4:  Trenching Machines; Lighter Derrick; CMI Machine or Similar;
Koehring Loader (Skooper).

46.64 27.80 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt Spreader;
Asphalt Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger; Pounder;
Well Digger; Milling Machine (over 24" mandrel)

45.92 27.80 + a

As of: April 24, 2023



Group 5 continued:  Side Boom; Combination Hoe and Loader; Directional
Driller.

45.92 27.80 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough grade
dozer).

45.55 27.80 + a

Group 7:   Asphalt Roller; Concrete Saws and Cutters (ride on types);
Vermeer Concrete Cutter; Stump Grinder; Scraper; Snooper; Skidder; Milling
Machine (24" and under Mandrel)

45.14 27.80 + a

Group 8:   Mechanic, Grease Truck Operator, Hydroblaster, Barrier Mover,
Power Stone Spreader; Welder; Work Boat under 26 ft.; Transfer Machine.

44.67 27.80 + a

Group 9:   Front End Loader (under 3 cubic yards), Skid Steer Loader
regardless of attachments (Bobcat or Similar); Fork Lift, Power Chipper;
Landscape Equipment (including hydroseeder), Vacuum Excavation Truck
and Hydrovac Excavation Truck (27 HG pressure or greater).

44.14 27.80 + a

Group 10:  Vibratory Hammer, Ice Machine, Diesel and Air Hammer, etc. 41.69 27.80 + a

Group 11:  Conveyor, Earth Roller; Power Pavement Breaker (whiphammer),
Robot Demolition Equipment.

41.69 27.80 + a

Group 12:  Wellpoint Operator. 41.61 27.80 + a

Group 13:  Compressor Battery Operator. 40.92 27.80 + a

Group 14:  Elevator Operator; Tow Motor Operator (Solid Tire No Rough
Terrain).

39.54 27.80 + a

Group 15:  Generator Operator; Compressor Operator; Pump Operator;
Welding Machine Operator; Heater Operator.

39.06 27.80 + a

Group 16:  Maintenance Engineer. 38.28 27.80 + a

As of: April 24, 2023



Group 17:  Portable Asphalt Plant Operator; Portable Crusher Plant
Operator; Portable Concrete Plant Operator., Portable Grout Plant
Operator, Portable Water Filtration Plant Operator.

43.46 27.80 + a

Group 18:  Power Safety Boat; Vacuum Truck; Zim Mixer; Sweeper;
(minimum for any job requiring CDL license).

40.54 27.80 + a

**NOTE:  SEE BELOW

----LINE CONSTRUCTION----(Railroad Construction and Maintenance)----

20) Lineman, Cable Splicer, Technician 48.19 6.5% + 22.00

21) Heavy Equipment Operator 42.26 6.5% + 19.88

22) Equipment Operator, Tractor Trailer Driver, Material Men 40.96 6.5% + 19.21

23) Driver Groundmen 26.5 6.5% + 9.00

23a) Truck Driver 40.96 6.5% + 17.76

----LINE CONSTRUCTION----

24) Driver Groundmen 30.92 6.5% + 9.70

25) Groundmen 22.67 6.5% + 6.20

26) Heavy Equipment Operators 37.1 6.5% + 10.70

27) Linemen, Cable Splicers, Dynamite Men 41.22 6.5% + 12.20

As of: April 24, 2023



28) Material Men, Tractor Trailer Drivers, Equipment Operators 35.04 6.5% + 10.45

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate percentage
of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site ratio shall not
be less than one full-time journeyperson instructing and supervising the work of each apprentice in a specific
trade.

~~Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors doing state work
~~

  The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the
duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted by
the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from
the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting
Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any increase due to the annual
adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer, or
worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer,
or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE
regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et.
al)

Reporting and payment of wages is required regardless of any contractual relationship alleged to exist
between the contractor and such person.

As of: April 24, 2023



~~Unlisted classifications needed for work not included within the scope of the classifications listed may be
added after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of prevailing
wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: April 24, 2023



COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES 
CONTRACT COMPLIANCE REGULATIONS 

NOTIFICATION TO BIDDERS
(Revised 09/3/15)

The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a- 
60a of the Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and 
46a-81i(d) of the Connecticut General Statutes.  There are Contract Compliance Regulations codified at Section 
46a-68j-21 through 43 of the Regulations of Connecticut State Agencies, which establish a procedure for awarding 
all contracts covered by Sections 4a-60 and 46a-71(d) of the Connecticut General Statutes. 

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract 
subject to the contract compliance requirements has an obligation to “aggressively solicit the participation of 
legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials.” 
“Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business 
wherein fifty-one percent or more of the capital stock, or assets belong to a person or persons:  “(1) Who are 
active in daily affairs of the enterprise; (2) who have the power to direct the management and policies of the 
enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9n.” 
“Minority” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . . . 
(2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . (4)Women . . . (5) Asian 
Pacific Americans and Pacific Islanders; (6) American Indians . . .”   An individual with a disability is also a 
minority business enterprise as provided by Section 4a-60g of the Connecticut General Statutes.  The above 
definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the Contract 
Compliance Regulations. 

The awarding agency will consider the following factors when reviewing the bidder’s qualifications under the 
contract compliance requirements: 

(a)  the bidder’s success in implementing an affirmative action plan; 
(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to 

46a-68-17 of the Administrative Regulations of Connecticut State Agencies, inclusive; 
(c)  the bidder’s promise to develop and implement a successful affirmative action plan; 
(d) the bidder’s submission of employment statistics contained in the “Employment Information 

Form”, indicating that the composition of its workforce is at or near parity when compared to the 
racial and sexual composition of the workforce in the relevant labor market area; and 

(e)  the bidder’s promise to set aside a portion of the contract for legitimate minority 
business enterprises. See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations.

INSTRUCTIONS AND OTHER INFORMATION 

The  following  BIDDER  CONTRACT  COMPLIANCE MONITORING REPORT  must  be  completed  in  full,  signed,  and 
submitted with the bid for this contract. The contract awarding agency and the Commission on Human Rights and Opportunities 
will use the information contained thereon to determine the bidders compliance to Sections 4a-60 and 4a-60a CONN. GEN. 
STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State Agencies regarding equal employment opportunity, and 
the bidder’s good faith efforts to include minority business enterprises as subcontractors and suppliers for the work of the 
contract. 

1)        Definition of Small Contractor 
Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under the same 
management and control and has maintained its principal place of business in Connecticut for a one year period immediately 
prior to its application for certification under this section, had gross revenues not exceeding fifteen million dollars in the 
most recently completed fiscal year, and at least fifty-one percent of the ownership of which is held by a person or persons who
are active in the daily affairs of the company, and have the power to direct the management and policies of the company, except
that a nonprofit corporation shall be construed to be a small contractor if such nonprofit corporation meets the requirements 
of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.

EXHIBIT 2



2)      Description of Job Categories (as used in Part IV Bidder Employment Information)   (Page 2)

MANAGEMENT:  Managers plan, organize, direct, and 
control the major functions of an organization through 
subordinates who are at the managerial or supervisory level. 
They make policy decisions and set objectives for the 
company or departments. They are not usually directly 
involved in production or providing services. Examples 
include  top  executives,  public  relations  managers, 
managers  of   operations  specialties (such  as financial, 
human  resources,  or purchasing managers),  and construction 
and engineering managers. 
BUSINESS AND FINANCIAL OPERATIONS:  These 
occupations include managers and professionals who work 
with the financial aspects of the business.  These occupations 
include accountants and auditors, purchasing agents, 
management analysts, labor relations specialists, and budget, 
credit, and financial analysts. 
MARKETING AND SALES:  Occupations related to the 
act  or  process  of  buying  and  selling  products  and/or 
services  such  as  sales  engineer, retail  sales  workers and 
sales representatives including wholesale. 
LEGAL  OCCUPATIONS: In-House Counsel who is 
charged with providing legal advice and services in regards 
to legal issues that may arise during the course of standard 
business practices.   This category also includes assistive 
legal occupations such as paralegals, legal assistants. 
COMPUTER SPECIALISTS: Professionals responsible 
for the computer operations within a company are grouped 
in this category. Examples of job titles in this category 
include computer programmers, software engineers, 
database   administrators, computer   scientists, systems 
analysts, and computer support specialists 
ARCHITECTURE AND ENGINEERING: Occupations 
related to architecture, surveying, engineering, and drafting 
are included in this category. Some of the job titles in this 
category   include   electrical   and   electronic   engineers, 
surveyors,   architects, drafters, mechanical   engineers, 
materials  engineers,   mapping technicians, and civil 
engineers. 
OFFICE AND ADMINISTRATIVE SUPPORT: All
clerical-type work is included in this category. These jobs 
involve the preparing, transcribing, and preserving o f  written 
communications and records; collecting accounts; gathering 
and distributing information; operating office machines and 
electronic data processing equipment; and distributing mail. 
Job titles listed in this category include telephone operators, 
bill and account collectors, customer service representatives, 
dispatchers, secretaries and administrative assistants, 
computer operators and clerks (such as payroll, shipping, 
stock, mail and file). 

BUILDING AND GROUNDS CLEANING AND 
MAINTENANCE: This category includes occupations 
involving landscaping, housekeeping, and janitorial 
services. Job titles found in this category include 
supervisors of landscaping or housekeeping, janitors, 
maids, grounds maintenance workers, and pest control 
workers. 
CONSTRUCTION  AND EXTRACTION: This 
category   includes  construction trades and   related 
occupations. Job  titles  found  in  this  category include 
boilermakers, masons (all types), carpenters, construction 
laborers,  electricians,  plumbers  (and  related  trades), 
roofers, sheet metal workers,  elevator installers, 
hazardous materials removal workers, paperhangers, and 
painters.  Paving, surfacing, and tamping equipment 
operators; drywall and ceiling tile installers; and carpet, 
floor and tile installers and finishers are also included in 
this category. First line supervisors, foremen, and helpers 
in these trades are also grouped in this category. 
INSTALLATION, MAINTENANCE AND REPAIR: 
Occupations involving the installation, maintenance, and 
repair of equipment are included in this group. Examples 
of job titles found here are heating, ac, and refrigeration 
mechanics and  installers; telecommunication line 
installers   and   repairers;   heavy   vehicle   and   mobile 
equipment  service  technicians  and  mechanics;  small 
engine  mechanics;  security  and  fire  alarm  systems 
installers; electric/electronic repair, industrial, utility and 
transportation   equipment;   millwrights; riggers;   and 
manufactured building and mobile home installers. First 
line supervisors, foremen, and helpers for these jobs are 
also included in the category. 
MATERIAL MOVING WORKERS: The job titles 
included in this group are Crane and tower operators; 
dredge, excavating, and lading machine operators; hoist and  
winch operators;  industrial  truck  and tractor operators; 
cleaners of vehicles and equipment; laborers and freight, 
stock, and material movers, hand; machine feeders and 
offbearers; packers and packagers, hand; pumping station 
operators; refuse and recyclable material collectors; and 
miscellaneous material moving workers. 
PRODUCTION WORKERS: The job titles included in 
this category are chemical production machine setters, 
operators and tenders; crushing/grinding workers; cutting 
workers; inspectors, testers sorters, samplers, weighers; 
precious stone/metal workers; painting workers; 
cementing/gluing machine operators and tenders; 
etchers/engravers;  molders,  shapers  and  casters  except 
for metal and plastic; and production workers. 



3) Definition of Racial and Ethnic Terms (as used in Part IV Bidder Employment Information) (Page 3)

White (not of Hispanic Origin)-All persons having origins 
in any of the original peoples of Europe, North Africa, or 
the Middle East. 
Black (not of Hispanic Origin)-All persons having origins 
in any of the Black racial groups of Africa.  
Hispanic- All persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or other Spanish culture or 
origin, regardless of race. 

Asian or Pacific Islander- All persons having origins in any 
of the original peoples of the Far East, Southeast Asia, the 
Indian subcontinent, or the Pacific Islands. This area includes 
China, India, Japan, Korea, the Philippine Islands, and Samoa. 
American  Indian  or  Alaskan  Native-  All  persons  having 
origins in any of the original peoples of North America, and 
who maintain cultural identification through tribal affiliation 
or community recognition.

BIDDER CONTRACT COMPLIANCE MONITORING REPORT 
  PART 1 – Bidder Information 

Company Name: 
Street Address: 
City & State: 
Chief Executive: 

Bidder Federal Employer 
Identification Number: 
Or 
Social Security Number: 

Major Business Activity: 
(brief description) 

Bidder Identification 
(response optional/definitions on page 1) 

-Bidder is a small contractor?  Yes     No 
-Bidder is a minority business enterprise?  Yes    No 
  (If yes, check ownership category) 
Black         Hispanic        Asian American      
American Indian/Alaskan Native     Iberian Peninsula     
Individual(s) with a Physical Disability         Female     
-Bidder is certified as above by State of CT?  Yes    No   

Bidder Parent Company: 
(If any) 
Other Locations in CT: 
(If any)  

  PART II - Bidder Nondiscrimination Policies and Procedures
1. Does your company have a written Affirmative 
Action/Equal Employment Opportunity statement posted on 
company bulletin boards?   
Yes      No

7.  Do all of your company contracts and purchase orders contain 
non-discrimination statements as required by Sections 4a-60 & 
4a-60a Conn. Gen. Stat.?   
Yes     No

2. Does your company have the state-mandated sexual 
harassment prevention in the workplace policy posted on 
company bulletin boards?  
Yes      No

8. Do you, upon request, provide reasonable accommodation 
to employees, or applicants for employment, who have 
physical or mental disability?  
Yes     No

3. Do you notify all recruitment sources in writing of your 
company’s Affirmative Action/Equal Employment Opportunity 
employment policy? Yes      No

9. Does your company have a mandatory retirement age for all 
employees?   
Yes     No

4. Do your company advertisements contain a written statement 
that you are an Affirmative Action/Equal Opportunity Employer?   
Yes     No

10. If your company has 50 or more employees, have you provided at 
least two (2) hours of sexual harassment training to all of your 
supervisors?  Yes     No     N/A

5. Do you notify the Ct. State Employment Service of all 
employment openings with your company?  
 Yes     No

11. If your company has apprenticeship programs, do they meet the 
Affirmative Action/Equal Employment Opportunity requirements of 
the apprenticeship standards of the Ct. Dept. of Labor?  
 Yes      No     N/A

6. Does your company have a collective bargaining 
agreement with workers? 
Yes      No 

6a. If yes, do the collective bargaining agreements contain 
non-discrimination clauses covering all workers? Yes      No 

6b. Have you notified each union in writing of your 
commitments under the nondiscrimination requirements 
of contracts with the state of CT?   
Yes      No

12. Does your company have a written affirmative action Plan?   
Yes      No 
If no, please explain. 

13. Is there a person in your company who is responsible for equal
employment opportunity?   Yes     No 
If yes, give name and phone number: 



Part III - Bidder Subcontracting Practices (Page 4) 

1. Will the work of this contract include subcontractors or suppliers? Yes      No
1a. If yes, please list all subcontractors and suppliers and report if they are a small contractor and/or a minority business 
enterprise. (defined on page 1 / use additional sheet if necessary) 

             1b. Will the work of this contract require additional subcontractors or suppliers other than those identified in 1a. above?  Yes     No  

PART IV - Bidder Employment Information Date:
JOB CATEGORY * OVERALL 

TOTALS
WHITE (not of 
Hispanic origin) BLACK (not of Hispanic 

origin)

HISPANIC ASIAN or
PACIFIC 

ISLANDER

 AMERICAN INDIAN or 
  ALASKAN NATIVE

Male Female Male Female Male Female Male Female Male Female

Management            
Business & Financial Ops            
Marketing & Sales            
Legal Occupations            
Computer Specialists            
Architecture/Engineering            
Office & Admin Support            
Bldg/ Grounds 
Cleaning/Maintenance

           

Construction & Extraction            
Installation , Maintenance 
& Repair

           

Material Moving Workers            
Production Occupations            
TOTALS ABOVE            
Total One Year Ago            

FORMAL ON THE JOB TRAINEES  (ENTER FIGURES FOR THE SAME CATEGORIES AS ARE SHOWN ABOVE)

Apprentices            
Trainees            
*NOTE: JOB CATEGORIES CAN BE CHANGED OR ADDED TO (EX. SALES CAN BE ADDED OR REPLACE A CATEGORY NOT USED IN YOUR COMPANY) 



PART V - Bidder Hiring and Recruitment Practices (Page 5)
1. Which of the following recruitment sources are used by you? 

(Check yes or no, and report percent used)
2. Check (X) any of the below listed 

requirements that you use as 
a hiring qualification 

(X)

3. Describe below any other practices or actions that you take which 
show that you hire, train, and promote employees without discrimination

SOURCE YES NO % of applicants 
provided by 
source

State Employment 
Service

    Work Experience

Private Employment 
Agencies

    Ability to Speak or 
Write English

Schools and Colleges     Written Tests

Newspaper 
Advertisement

    High School Diploma

Walk Ins     College Degree

Present Employees     Union Membership

Labor Organizations     Personal 
Recommendation

Minority/Community 
Organizations

    Height or Weight

Others (please identify)     Car Ownership

     Arrest Record

     Wage Garnishments

Certification (Read this form and check your statements on it CAREFULLY before signing). I certify that the statements made by me on this BIDDER CONTRACT COMPLIANCE 
MONITORING REPORT are complete and true to the best of my knowledge and belief, and are made in good faith. I understand that if I knowingly make any misstatements of facts, I am 
subject to be declared in non-compliance with Section 4a-60, 4a-60a, and related sections of the CONN. GEN. STAT. 

(Signature) (Title) (Date Signed) (Telephone)



STATE OF CONNECTICUT
Certificate of Compliance with

Connecticut General Statute Section 31 - 57b 

I hereby certify that all of the statements herein contained below have been examined by me, and to the best of my knowledge and belief are 
true and correct.

The _____________________________________________________________________ HAS / HAS NOT
Company Name                                              (Cross out Non-applicable)

been cited for three (3) or more willful or serious or serious violations of any Occupational Safety and Health Act (OSHA) or of any 
standard, order or regulation promulgated pursuant to such act, during the three year period preceding the bid, provided such violations were 
cited in accordance with the provisions of any State Occupational Safety and Health Act of 1970, and not abated within the time fixed by the 
citation and such citation has not been set aside following appeal to the appropriate agency of court having jurisdiction or HAS / HAS NOT 
(Cross out Non-applicable) received one or more criminal convictions related to the injury or death of any employee in the three-year period 
preceding the bid.

The list of violations (if applicable) is attached.

______________________________________________________
(Name of Firm, Organization or Corporation)

Signed:                              ______________________________________________________
Written Signature:

                                                            _____________________________________________________
               Name Typed:            (Corporation Seal)

Title:                                   ______________________________________________________
(Title of Above Person, typed)

Dated:                                 ________________________

State of       ) 

County of      ) ss:   A.D., 20_________

 ) 

Sworn to and personally appeared before me for the above, ________________________________________________,
(Name of Firm, Organization, Corporation)

Signer and Sealer of the foregoing instrument of and acknowledged the same to be the free act and deed of

_____________________________________________________, and his/her free act and deed as
(Name of Person appearing in front of Notary or Clerk)

_____________________________________________________.
(Title of Person appearing in front of Notary or Clerk)

My Commission Expires:     _______________________________________________
(Notary Public)   (Seal)

EXHIBIT 3



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

SUMMARY OF WORK 01200-1 

SECTION 01200 
 

SUMMARY OF WORK 
 

1.00 - GENERAL 
 

1.01 RELATED DOCUMENTS 
 

A. Drawings and General Provisions of the Contract, including General and 
Supplementary Conditions and Requirements of Division 1, apply to the work 
specified in this Section. 

 
1.02 GENERAL REQUIREMENTS 
 

A. The project Work includes but is not necessarily limited to the following general 
requirements.  Compliance with these General Requirements shall be considered 
incidental to the completion of the Unit Price Work outlined below and will not be 
compensated for separately.   

 
1. Verify location of underground utilities, including those utilities, active or abandoned, 

which may not be shown on the plans.  Call-Before-You-Dig 1-800-922-4455.  Notify 
Engineer of any underground features discovered during construction. 

 
2. The Contractor shall perform work so as to protect existing utilities including 

overhead wires, poles, guy wires, structures, and underground services.  Conflicts 
between the proposed work and existing services such as gas, water, electric or other 
services, shall be reported to the Engineer immediately.   

 
3. Provide and maintain protective barriers, barricades and construction warning signs as 

necessary to protect pedestrians, working personnel, vehicles, private property, and 
work as it is installed. 

 
4. Attend a pre-construction meeting with the Owner and Engineer after utilities have 

been marked and any discrepancies have been noted.  Administer weekly job 
meetings with the Owner and Engineer. 

 
5. Provide submittals per Section 1300 including but not limited to schedule of 

submittals, schedule of values, construction progress schedule, material certificates, 
cut sheets and shop drawings to Engineer for approval prior to ordering.  Submit 
manufacturer’s shop drawings for all pre-cast structures. 
 

6. Provide Owner with a report from an approved independent testing laboratory with a 
sieve analysis and Standard Proctor maximum dry density of samples from each 
material source to be used for review and approval.   

 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

SUMMARY OF WORK 01200-2 

7. Coordinate with utility pole custodians the bracing of existing poles during 
drainage work as called for on the Drawings. 
 

8. Subcontract an independent testing company, to be approved by the Owner, to 
complete specified field quality assurance and quality control testing for soil and 
pavement compaction. 

 
9. Remove and dispose of all excess or unsuitable material off-site in a proper manner. 

The site shall be kept clean and free of debris or rubbish.   
 

10. Notify the Engineer immediately if any conflicts or discrepancies are encountered. 
 

11. Restore, repair, or replace all features disturbed during construction.   
 

12. Sweep roadway and driveways each day as required.  Disturbed areas shall be 
sprinkled with water as required to control dust.  All rubbish and debris shall be 
removed from the site each day and be properly disposed of by the Contractor. 

 
13. Provide record documents, guarantees, warranties and bonds in accordance with 

Project Closeout procedures in Section 1730. 
 
1.03 UNIT PRICE WORK 
 

A. Unit Prices include all costs for overhead, profit, bond, materials, labor, supervision, 
equipment, transportation, testing, and disposal required to complete the work item.  

 
B. Unit Price work will be measured in the field by the Contractor and verified by the 

Owner’s Representative.  Only quantities approved by the Owner’s Representative will be 
authorized for payment as specified in the Agreement.  The unit price work is 
summarized below: 

 
1. Mobilization/Demobilization:  Mobilize equipment and materials to the site necessary 

for the completion of the project work.  Remove (demobilize) all equipment and 
materials upon completion of work. 

 
2. Temporary Facilities:  Provide sanitary facilities during construction. These 

temporary facilities shall be located at a location to be approved by the Owner. 
 

3. Maintenance & Protection of Traffic:  Provide appropriate traffic controls, including 
signs, equipment and barriers, to maintain safe and adequate vehicular access during 
the period of construction.  Maintain access to residences.   

 
4. Install sediment bags (Silt Sack or Equal) at seven (7) existing catch basins 

downgradient of earth disturbance. Maintain sediment bags during construction.  
Upon stabilization of site, remove and dispose of sediment bags and clean catch 
basins. 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

SUMMARY OF WORK 01200-3 

 
5. Sawcut existing pavement to provide a clean, defect free transition where the new 

pavement will blend to the existing pavement of Parker Road. 
 

6. Remove existing trees, stumps and shrubs to allow for the completion of the Work as 
shown on the Drawings.  Grub stumps.  Dispose of all wood, stumps, and debris off-
site.  Backfill holes left by stump removal w/ sufficient topsoil to blend evenly to 
surrounding elevations. 

 
7. Demolish existing bituminous curbing. Remove and dispose of asphalt materials off-

site in accordance with applicable regulations. 
 
8. Remove & replace seven (7) existing catch basin tops with new type C, low profile 

precast concrete tops conforming to DOT specifications.  Adjust to new finish grades 
with brick and mortar.   

 
9. Install 1,050 linear feet of underdrain along the uphill side of the roadway, furnish 

and placement of topsoil or modified riprap cover materials, and connect to existing 
catch basin structures.  

 
10. Reclaim Pavement:  Pulverize and mix existing asphalt and underlying base material 

for re-use as base under new pavement.  Reclaim to a minimum depth of 10”.   Fine 
grade and compact reclaimed aggregate base to form subgrade.   

 
11. Road Widening to Support Cape Cod Curb: Includes furnishing and installing 

additional processed aggregate base to along edge of existing road where called for on 
the plans to widen road to support new cape cod curb. 
 

12. Repave roadway with 1-1/2” bituminous concrete binder course and 1-1/2” 
bituminous concrete wearing course. 
 

13. Furnish and install new cape cod curbing. 
 

14. Replace Existing Driveway Aprons: To include clean sawcut and tack coat where new 
pavement meets existing pavement, remove and dispose of existing asphalt materials, 
furnish & install process aggregate base to raise to new finish grade, tack coat edges, 
and install min. 2” of HMA S0.5 bituminous concrete.  For existing unpaved 
driveways, work also includes excavation to subgrade, disposal of excavated material, 
and installation of new processed aggregate base. 

 
15. Furnish and install topsoil to backfill behind new curbing & blend to existing grades. 
 
16. Furnish and install landscape stone to backfill behind new curbing & blend to existing 

grades. 
 
17. Seed, fertilize and mulch topsoiled areas to establish turf (i.e. grass cover).  



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

SUMMARY OF WORK 01200-4 

 
 
 
2.00 PRODUCTS (Not Used) 
 
3.00 EXECUTION (Not Used) 

 
END OF SECTION 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

MEASUREMENT & PAYMENT 01250-1 

SECTION 01250 
 

MEASUREMENT & PAYMENT 
 

1.00 - GENERAL 
 

1.01 RELATED DOCUMENTS 
 

A. Drawings and General Provisions of the Contract, including General and 
Supplementary Conditions and Requirements of Division 1, apply to the work 
specified in this Section. 

 
1.02 GENERAL 
 

A. Unit Prices include all costs for overhead, profit, bond, materials, labor, supervision, 
equipment, transportation, testing, and disposal required to complete the work item.  
 

B. Unit Price work will be measured in the field by the Contractor and verified by the 
Owner’s Representative.  Only quantities approved by the Owner’s Representative 
will be authorized for payment.   

 
1.03 PAYMENT ITEMS 
 

A. Mobilization/Demobilization  
 
1. Payment:  Payment will be made at the contract lump sum price for 

“Mobilization/Demobilization” which shall include all materials, equipment, 
tools, labor, transportation and all work incidental thereto.  

 
2. Measurement: Lump Sum (LS) to be paid in the manner described hereinafter: 

 
a. When the first payment estimate is paid, 50% of the lump sum bid 

price for this item will be certified for payment.   
 

b. Upon completion of all work on the project, the remaining 50% of the 
lump sum bid price for this item will be certified for payment. 

 
B. Temporary Facilities 
 

1. Payment:  The furnishing and maintenance of Temporary Facilities will be paid 
for at the Contract lump sum price for “Temporary Facilities” which price shall 
include all material, equipment, labor, service contracts, permits, related 
supplies, utility services, illumination, and work incidental thereto. 

 
2. Measurement: Lump Sum (LS) to be paid in the manner described hereinafter: 

 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

MEASUREMENT & PAYMENT 01250-2 

a. When the first payment estimate is paid upon furnishing facilities, 
75% of the lump sum bid price for this item will be certified for 
payment.   

 
b. Upon completion of all work on the project, the remaining 25% of the 

lump sum bid price for this item will be certified for payment. 
 

C. Maintenance & Protection of Traffic 
 

1. Payment:  The furnishing and maintenance of Maintenance & Protection of 
Traffic will be paid at the contract lump sum price for “Maintenance & 
Protection of Traffic” which shall include all signs, barricades, barriers, 
materials, equipment, tools, labor, and all work incidental thereto. This item 
excludes the furnishing of uniformed officers, which will be paid separately in 
accordance with the item “Uniformed Officers”. 

 
2. Measurement: Lump Sum (LS) to be paid based on the percentage of 

completed project work in accordance with the schedule of values. 
 

D. Storm Inlet Protection: 
 

1. Payment:  Payment will be made at the Contract unit price for each “Storm 
Inlet Protection” complete in place, which price shall include all materials, 
equipment, tools, and labor for installation and maintenance, and all work 
incidental thereto.  

 
2. Measurement: As separate units (EA) installed and accepted.  

 
E. Removal of Trees and Shrubs: 

 
1. Payment:  Payment will be made at the Contract lump sum price for the 

“Removal of Trees and Shrubs”, which price shall include removal and 
disposal of all trees, bushes, shrubs, stumps, brush, etc. necessary for the 
completion of the work; backfill of hole left by the stump removal; and all 
materials, equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Lump Sum (LS) upon removal and acceptance. 

 
F. Sawcut Pavement: 

 
1. Payment:  Payment will be made at the Contract unit price per lineal foot for  

“Sawcut Pavement” which shall include providing a clean sawcut where 
Pleasant View Drive meets Parker Road to blend/transition to new pavement; 
and all materials, equipment, tools, labor, and work incidental thereto. 

 
2. Measurement: Lineal Foot (LF) completed and accepted. 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

MEASUREMENT & PAYMENT 01250-3 

 
G. Demolish Existing Bituminous Curb: 

 
1. Payment:  Payment will be made at the Contract unit price per lineal foot for  

“Demolish Existing Bituminous Curb” which shall include sawcut, removal, 
disposal, and materials, equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Lineal Foot (LF) completed and accepted. 

 
H. Replace Existing Catch Basin Top 

 
1. Payment:  Payment will be made at the Contract unit price for “Replace 

Existing Catch Basin Top” complete in place, which price shall include 
pavement sawcut, excavation and removal of pavement and base material, 
backfill to subgrade, and all materials including pre-cast catch basin frame 
and grate of the type specified, equipment, tools, labor and work incidental 
thereto. 

 
2. Measurement: As separate units (EA) completed in place and accepted. 

 
I. Underdrain: 

 
1. Payment:  Payment will be made at the Contract unit price per linear foot for 

“Underdrain” complete in place, which price shall include excavation, 
backfill, piping, disposal of surplus material, crushed stone, filter fabric, 
equipment, tools, material, labor and work incidental thereto.   

 
2. Measurement: Linear Feet (LF) of completed and accepted concrete 

underdrain. 
 

J. Topsoil Cover Over Underdrain 
 
1. Payment:  Payment will be made at the Contract unit price per linear foot for 

“Topsoil Cover Over Underdrain” which price shall include all materials, 
equipment, tools, labor and work incidental thereto. 

 
1. Measurement: Cubic Yard (CY) furnished and installed as determined by 

determined by documented net weight on delivery tickets provided by the 
material provider and the work accepted. 
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K. Modified Riprap Cover Over Underdrain 
 
1. Payment:  Payment will be made at the Contract unit price per linear foot for 

“Modified Riprap Cover Over Underdrain” which price shall include all 
materials, equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Cubic Yard (CY) furnished and installed as determined by 

determined by documented net weight on delivery tickets provided by the 
material provider and the work accepted. 

 
L. 6” Solid PVC SDR-35 Storm Sewer 

 
1. Payment:  Payment will be made at the Contract unit price per linear foot for 

“6” PVC SDR-35 Storm Sewer” complete in place, which price shall include 
sawcut, trench excavation, removal and disposal of pavement and excess 
materials, bedding material, backfill, compaction testing, materials, 
equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Linear Foot (LF) of length of pipe installed and accepted. 

 
M. Connect Pipe(s) to Existing Structure 

 
3. Payment:  Payment will be made at the Contract unit price for each “Connect 

Pipe(s) to Existing Structure” complete in place, which price shall include 
pavement sawcut, excavation and removal of pavement and base material, 
formation of opening in existing structure, pipe connection(s), mortar fill 
around pipe connection(s), backfill to subgrade, and all materials, equipment, 
tools, labor and work incidental thereto. 

 
4. Measurement: As separate units (EA) completed in place and accepted. Where 

multiple pipes will connect to the same structure, the pipes will be installed at 
the same time and considered a single “Connect Pipe(s) to Existing 
Structure”. 

 
N. Reclaim Pavement 

 
1. Payment:  Payment will be made at the Contract unit price per square yard for 

“Reclaim Pavement” which price shall include pulverization of existing 
bituminous and base materials to a depth of ten inches (10”), fine grading, and 
compaction to establish new subgrade, materials, equipment, tools, labor and 
work incidental thereto.  No additional payments will be made for multiple 
passes with the pulverizing machine. No separate payments will be made for 
cleaning the pavement prior to paving; providing protection and doing 
handwork removal of bituminous concrete around catch basin inlets, 
manholes, utility valve boxes and any similar structures; and providing 
protection to underground utilities from the vibration of the milling operation. 
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 The costs for these items shall be included in the Contract unit price. 
 

2. Measurement: Square Yard (SY) of area from which the milling of 
bituminous concrete has been completed and the work accepted.  No area 
deductions will be made for minor unmilled areas such as catch basins, 
manholes, utility boxes or similar structures. 

 
O. Road Widening to Support Curb 

 
1. Payment:  Payment will be made at the Contract unit price per square yard for 

“Road Widening to Support Curb” complete in place, which price shall 
include excavation, removal and disposal of excess materials, furnish and 
install process aggregate base, fine grading, compaction, testing, all materials, 
equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Square Yard (SY) of area completed and the work accepted. 

 
P. Processed Aggregate Base 

 
3. Payment:  Payment will be made at the Contract unit price per cubic yard for 

“Processed Aggregate Base” complete in place, which price shall include 
furnish and install process aggregate base to raise roadway elevation where 
called for on the plans, fine grading, compaction, testing, all materials, 
equipment, tools, labor and work incidental thereto. 

 
4. Measurement: Cubic Yard (CY) furnished and installed as determined by 

determined by documented net weight on delivery tickets provided by the 
material provider and the work accepted. 

 
Q. Bituminous Concrete Pavement (Roadway): 

 
1. Payment:  Payment will be made at the Contract unit price per ton for 

“Bituminous Concrete Pavement (Roadway)” complete in place, which price 
shall include all materials, testing, equipment, tools, labor and work incidental 
thereto.  No separate payments will be made for cleaning the pavement prior 
to paving; doing handwork; repairing surface defects as a result of the 
Contractors negligence; and providing protection of completed work.  The 
costs for these items shall be included in the Contract unit price. 

 
2. Measurement: Net Tons (TON) determined by documented net weight (mass) 

on delivery tickets provided by the material provider and the work accepted. 
 
R. Bituminous Cape Cod Curb 

 
1. Payment:  Payment will be made at the Contract unit price per linear foot for 

“Bituminous Cape Cod Curb” complete in place, which price shall include all 
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materials, equipment, tools, labor and work incidental thereto.  Application of 
tack coat associated with the installation of the curbing shall not be measured 
for payment but shall be included in the Contract unit price.  No separate 
payments will be made for cleaning the pavement prior to paving; doing 
handwork; repairing surface defects as a result of the Contractors negligence; 
and providing protection of completed work.  The costs for these items shall 
be included in the Contract unit price. 

 
2. Measurement: Linear Foot (LF) of length completed and the work accepted. 

 
S. Replace Driveway Apron 

 
1. Payment:  Payment will be made at the Contract unit price per square yard for 

“Replace Driveway Apron” complete in place, which price shall include 
sawcut pavement, excavation, removal and disposal of asphalt and earth 
materials, furnish and install process aggregate base, furnish & install 2” 
HMA S0.5 bituminous concrete, compaction testing, all materials, equipment, 
tools, labor and work incidental thereto. 

 
2. Measurement: Square Yards (SY) of completed and accepted driveway apron. 

 
T. Topsoil to Backfill Curb 

 
1. Payment:  Payment will be made at the Contract unit price per cubic yard for 

“Topsoil to Backfill Curbing” which price shall include all materials, 
equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Cubic Yard (CY) furnished and installed as determined by 

determined by documented net weight on delivery tickets provided by the 
material provider and the work accepted. 

 
U. Landscape Stone to Backfill Curbing 

 
1. Payment:  Payment will be made at the Contract unit price per cubic yard for 

“Landscape Stone to Backfill Curbing” which price shall include all materials, 
equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Cubic Yard (CY) furnished and installed as determined by 

determined by documented net weight on delivery tickets provided by the 
material provider and the work accepted. 

 
V. Turf Establishment 

 
1. Payment:  Payment will be made at the Contract unit price per square yard for 

“Turf Establishment” which price shall include top-dressing disturbed areas 
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with topsoil (as needed), seed, limestone, fertilizer, mulch, materials, 
maintenance, equipment, tools, labor and work incidental thereto. 

 
2. Measurement: Square Yards (SY) of surface area of seeding covered and 

accepted. 
 

2.00 PRODUCTS (Not Used) 
 
3.00 EXECUTION (Not Used) 

 
END OF SECTION 
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SECTION 01300 
 

SUBMITTALS 
 
1.00 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. The General Provisions of the Contract, including General and Supplementary 
Conditions and Divisions 1 - General Requirements, apply to the work specified 
in this Section. 

 
B. Prevailing wage requirements. 

 
1.02 SECTION INCLUDES 
 

A. Schedule of Submittals  
 
B. Construction Progress Schedule  
 
C. Schedule of Values 
 
D. Shop Drawings 
 
E. Product Data 
 
F. Manufacturer’s Instructions 

 
G. Application for Payment 

 
H. Certified payroll 

 
1.03 PROCEDURES 
 

A. Deliver submittals to Engineer: 
J.R. Russo & Associates, LLC 
P.O. Box 938 
1 Shoham Road 
East Windsor, CT  06088 

 
B. All submittals shall be submitted in duplicate and accompanied by a completed 

transmittal form accepted by the Engineer.  The form shall identify: Project, 
preparer of the submittal, date, name and address of Contractor, Subcontractor, 
Supplier, and manufacturer; identify pertinent drawing sheet, detail, and 
Specification Section number, as appropriate; and identify deviations from 
Contract Documents.  Provide space for Contractor and Engineer review stamps. 
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C. Submit initial progress schedules, schedule of submittals, and schedule of values 

in duplicate prior to initiation of work. After review by Engineer, revise and 

resubmit as required. Submit revised schedules with each Application for 

Payment, reflecting changes since previous submittal. 

 

D. Comply with progress schedule for submittals related to Work progress. 

Coordinate submittal of related items. 

 

E. After Engineer review of submittal, revise and resubmit as required, identifying 

changes made since previous submittal. 

 

F. Distribute copies of reviewed submittals to Owner and concerned persons. 

Instruct recipients to promptly report any inability to comply with provisions. 

 
 

2.00 PRODUCTS 
 

2.01 SCHEDULE OF SUBMITTALS 
 

A. Prior to the initiation of work, the Contractor shall submit a schedule of 

submittals, arranged in chronological order by dates required by the construction 

schedule. Include time required for review, re-submittal, ordering, 

manufacturing, fabrication, and delivery. 

 

B. Coordinate Schedule of Submittals with list of subcontracts, the Schedule of 

Values, and Construction Progress Schedule. 

 

2.02 CONSTRUCTION PROGRESS SCHEDULE 
 

A. Prior to the initiation of work, the Contractor shall submit a schedule of the 

anticipated starting and completion dates for the various activities. The schedule 

shall be in a form approved by the Engineer and shall correspond to the schedule 

of Values required under Paragraph 2.05 of the General Conditions. 

 

B. The Contractor shall issue an up-to-date progress schedule to the Engineer, along 

with each application for payment. 

 

C. It shall be the Contractor's responsibility to notify and coordinate their work with 

the local utility companies, local fire & police departments, and the Somers 

Department of Public Works. 
 

 

 

 

 

 

 

SUBMITTALS 01300-2 
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2.03 SCHEDULE OF VALUES 
 

A. Prior to the initiation of work, the Contractor shall submit a Schedule of Values 
allocating portions of the Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor’s Applications for Payment. The schedule 
shall be in a form approved by the Engineer.  

 
B. The Contractor shall issue an up-to-date schedule of values to the Engineer, along 

with each application for payment. 
 
2.04 SHOP DRAWINGS 

 
A. Shop Drawings shall be complete, giving all information necessary or requested 

in the individual section of the specifications. They shall also show adjoining 
Work and details of connection thereto. 

 
B. Shop Drawings shall be for whole systems.  Partial submissions will not be 

accepted. 
 

C. The Engineer reserves the right to review and approve shop drawings only after 
approval of related product data and samples. 

 
D. Shop drawings shall be properly identified and contain the name of the project, 

name of the firm submitting the shop drawings, shop drawing number, date of 
shop drawings and revisions, Contractor's stamp of approval, and sufficient spaces 
near the title block for the Engineer's stamp. 

 
E. When the Shop Drawing is returned by the Engineer with the stamp "Revise and 

Resubmit" or "Disapproved", the Contractor shall correct the original drawing or 
prepare a new drawing and resubmit to the Engineer for approval.  This procedure 
shall be repeated until the Engineer's approval is obtained. 

 
F. When the Shop Drawing is returned by the Engineer with the stamp "Approved" 

or "Approved as Corrected", the Contractor shall provide and distribute prints for 
all Subcontractors. 

 
G. The Contractor shall maintain one full set of approved shop drawings at the site. 

 
2.05 PRODUCT DATA 
 

A. Mark each copy to identify applicable products, models, options, and other data; 
supplement manufacturers' standard data to provide information unique to the 
Work. 

 
B. Submit the number of copies that Contractor requires, plus two copies, which will 

be retained by Engineer. 
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2.06 MANUFACTURER'S INSTRUCTIONS 
 

A. When required in individual Specification Section, submit manufacturer's printed 
instructions for delivery, storage, assembly, installation, start-up, adjusting, and 
finishing, in quantities specified for product data. 

 
2.07 APPLICATION FOR PAYMENT 
 

A. The Application for Payment form to be used on this Project is EJCDC No. C-
620.  Submit four copies with each application.  \ 
 

2.08 CERTIFIED PAYROLL 
 

A.   Along with the submittal of each Application for Payment, the Contractor shall 
provide written certification that they and their respective subcontractors have 
complied with the Prevailing Wage Rate requirements established by the State of 
Connecticut Department of Labor for the period during which the work is 
performed.  Certified payroll shall be submitted in a form approved by the 
Engineer.  

 
 
3.00 EXECUTION (Not Used) 
 

END OF SECTION 
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SECTION 01500 
 

TEMPORARY FACILITIES 
 

1.00  GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Specification Sections, apply to this Section. 

 
1.02 SECTION INCLUDES 
 

A. Temporary Sanitary Facilities 
 

B. Temporary Storage Facilities 
 
1.03 SUMMARY 
 

A. The Contractor shall be responsible for providing and maintaining all temporary 
facilities until Substantial Completion.  Removal of such prior to Substantial 
Completion must be with the concurrence of the Engineer.  The Contractor bears 
full responsibility for re-providing any facility removed prior to Substantial 
Completion 

 
B. Removal of all temporary facilities shall be a condition precedent to Substantial 

Completion unless directed otherwise by the Owner or specifically noted in the 
specifications. 

 
C. The Contractor must comply with all safety laws and regulations of the State of 

Connecticut, the United States Government, and local government agencies 
applicable to Work under this contract.   

 
D. The Contractor shall be responsible for obtaining all necessary permits for 

Temporary Facilities, including fees. 
 

 
1.04 TEMPORARY SANITARY FACILITIES 

 
A. The Contractor shall provide and service an adequate number of toilet booths with 

chemical type toilets for on-site personnel.  Toilets shall be equipped with toilet 
paper and hand sanitizer. 

 
B. The toilets shall be erected in a location approved by the Owner and shall be 

maintained by the Contractor in a clean and orderly condition in compliance with 
all local and state health requirements. 
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1.05 TEMPORARY STORAGE FACILITIES 
 

A. The Contractor shall provide such storage sheds, temporary buildings, or trailers 
as required for the performance of the Contract.  Subcontractors shall provide 
their own temporary buildings and trailers, if required. All storage facilities and 
stockpile areas shall be located in an area to be approved by the Owner.  

 
B. Storage facilities shall be securely locked, weather-tight, with heat and ventilation 

for products requiring controlled conditions, with adequate space for organized 
storage and access, and lighting for inspection of stored materials.   

 
C. Stockpile areas shall be covered and/or contained with silt fence, haybales or 

other means as necessary to prevent sediment laden runoff. 
 

1.06 REMOVAL 
 
A. Remove temporary materials, equipment, services and construction prior to 

inspection for substantial completion of work. 
 
 
2.00 PRODUCTS (Not Used) 
  
3.00 EXECUTION (Not Used) 
 

END OF SECTION 
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SECTION 01600 
 

MATERIALS & EQUIPMENT 
 
1.00 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Specification Sections, apply to this Section. 

 
1.02 SECTION INCLUDES 

 
A. Materials and Products. 
B. Substitutions. 
C. Transportation and Handling. 
D. Storage and Protection. 

 
1.03 MATERIALS AND PRODUCTS 
 

A. Products include material, equipment and systems. 
 
B. Comply with Drawings, Specifications and referenced standards as minimum 

requirements. 
 
C. Components required to be supplied in quantity within a Specification Section 

shall be the same and shall be interchangeable. 
 
1.04 SUBSTITUTIONS 
 

A. If after Award of Contract, the Contractor desires to use another material in lieu of 
those specified, he shall request, in writing, the approval of same.  Such request 
must state the amount of dollars by which the Contractor Sum would be increased 
or decreased in case of approval of such substitution. 

 
B. All requests for substitution must be reasonable and offer a clear advantage to the 

Owner because of improved performance, reduced cost, or better deliveries. 
 
C. All requests for substitutions must be presented in writing and be substantiated by 

means of manufacturer's data, certification, instructions, specifications, etc., as the 
Engineer may require. 

 
D. Contractor assumes all responsibility for adjustments in and to adjacent materials 

caused by use of substituted materials. 
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1.05 TRANSPORTATION AND HANDLING 
 

A. Transport products by methods to avoid product damage; deliver in undamaged 
condition in manufacturer's unopened container or packaging, dry. 

 
B. Provide equipment and personnel to handle products by methods to prevent 

soiling or damage. 
 
C. Promptly inspect shipments to assure that products comply with requirements, 

quantities are correct, and products are undamaged. 
 

1.06 STORAGE AND PROTECTION 
 

A. Store products in accordance with manufacturer's instructions, with seals and 
labels intact and legible. Store sensitive products in weather-tight enclosures; 
maintain within temperature and humidity ranges required by manufacturer's 
instructions. 

 
B. For exterior storage of fabricated products, place on sloped supports above 

ground. Cover products subject to deterioration with impervious sheet covering; 
provide ventilation to avoid condensation. 

 
C. Store loose granular materials on soil surfaces in a well-drained area; prevent 

mixing with foreign matter. 
 

D. Arrange storage to provide access for inspection.  Periodically inspect to assure 
products are undamaged, and are maintained under required conditions. 

 
E. All work shall be performed within road right-of-way and/or grading limits shown 

on the plans.  No material or equipment stockpile areas are shown on the 
Drawings.  The Contractor may coordinate with the Owner for utilization of 
nearby areas for the purpose of staging, equipment storage and limited 
stockpiling.   

 
2.00 PRODUCTS (Not Used) 
 
3.00 EXECUTION (Not Used) 
 

END OF SECTION 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

 
SPECIAL PROJECT PROCEDURES 01700 - 1 

SECTION 01700 
 

SPECIAL PROJECT PROCEDURES 
 
1.00 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Specification Sections, apply to this Section. 

 
1.02 SECTION INCLUDES 
 

A. Reference Standards. 
B. Preconstruction Meetings. 
C. Weekly Job Meetings 
D. Contractor Use of Premises. 
E. Owner Occupancy. 
F. Traffic Control 
G. Protection of Property. 
H. Protection of Installed Work. 
I. Signs. 
J. Coordination of Utilities. 
K. Runoff Control. 
L. Cleaning During Construction. 
M. Inspections & Testing 
N. Conditions of the Site and Constraints. 
O. Work Hours 
P. Permits 
 

1.03 REFERENCE STANDARDS 

A. For products specified by association or trade standards, comply with 
requirements of the standard, except when more rigid requirements are specified 
or are required by applicable codes. 

 
B. All references to standard specifications and codes made throughout these 

specifications refer to the latest editions in effect at the dates of proposal.  Such 
references include current addenda, and errata, if any, and shall be considered a 
part of these specifications as much as if the pertinent portions of those standard 
specifications were printed herein in their entirety. 

 
C. Obtain copies of standards when required by Contract Documents.  Maintain copy 

at job site during progress of the specific work.  
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1.04 PRECONSTRUCTION MEETINGS 
 

A. Prior to the initiation of work, the Owner will administer a preconstruction 
meeting at a location to be determined by the Owner, to establish a working 
understanding among the parties as to the Work and to discuss the project 
schedules and discuss procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and maintaining required 
records. 

 
B. At this conference Owner and Contractor each shall designate, in writing, a specific 

individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract.  Such individuals shall have the authority to 
transmit instructions, receive information, render decisions relative to the Contract, 
and otherwise act on behalf of each respective party. 

1.05 WEEKLY JOB MEETINGS 
 

A. During the course of the project, the Contractor shall administer weekly job 
meetings at a time and location to be agreed upon by the Owner and Engineer.  
The purpose of the job meeting will be to inform the Owner of the current status 
of the Work, answer questions regarding either installed Work or upcoming 
Work, and review Applications for Payment.    

 
1.06 CONTRACTOR USE OF PREMISES 
 

A. Limit use of premises for work and for construction operations and allow for 
Owner access. 

 
B. Contractor personnel parking shall be restricted to area approved by the Owner. 
 
C. Coordinate use of premises under direction of Owner. 
 

1.07 OWNER OCCUPANCY 
 

A. The work of this Contract shall be done so as not to interfere with access to 
existing facilities or work areas, so as to cause the least possible interference with 
activities of the Owner and Residences and to protect people and property from 
harm. 

 
B. The Contractor shall obtain approval from the Owner through the Engineer before 

starting work in any area. 
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1.08 TRAFFIC PROTECTION 
 

A. Arrange construction activity so that all streets shall remain open to at least one-
way traffic during periods of actual work, and to unimpeded, two-way traffic 
during all other periods.   

 
B. Safe and adequate ingress and egress to and from intersecting roads and 

residences shall be provided and maintained at all times to the satisfaction of the 
Engineer. 

 
C. The Contractor shall provide signs, signals, barricades, flares, lights, and all other 

equipment, service, and personnel necessary to regulate and protect traffic and 
warn of hazards.  The Contractor shall remove temporary equipment and facilities 
when no longer required, and restore area to original or specified conditions upon 
removal. 

 
1.09 PROTECTION OF PROPERTY 
 

A. All dwellings along the street will be occupied during construction.  The 
Contractor shall take all necessary precautions to ensure the public safety and 
convenience of the occupants during construction. 
 

B. The work under this Contract shall be executed in such a manner that no damage 
or injury will occur to the public, to all properties and structures off or on the site 
which may be in any way affected by the operations under the Contract, to streets, 
paving, gas, water, electrical or any other pipes, underdrains, mains, conduits, 
overhead utility wires, and any and all other property.  Should any damage or 
injury be caused by the Contractor or anyone in his employ, or by the work under 
this contract, the Contractor shall, at his own expense, make good such damage 
and, assume all responsibility for such injury without cost to the Owner. 

 
C. Any and all areas outside the work area shown on the plans that may be disturbed 

during the process of the work shall be restored as directed by the Engineer 
representative to their original condition at the Contractor's expense. 

 
1.10 PROTECTION OF INSTALLED WORK 
 

A. Provide temporary protection for installed products.  Control traffic in immediate 
area to minimize damage. 

 
B. Prohibit traffic and storage on finished lawn and landscape areas. 
 
C. Maintain finished surfaces clean, unmarred and suitably protected until accepted 

by the Owner. 
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1.11 SIGNS 
 

A. The premises shall be kept free from all advertising, and no signs shall be erected 
without the express permission of the Owner. 

 
1.12 COORDINATION OF UTILITIES 
 

A. The Contractor shall be responsible for the bracing and/or relocation of utility 
poles and guy wires adjacent to construction activities as necessary.  The 
Contractor shall coordinate these activities with the appropriate utility companies. 
 The cost for bracing and/or relocation of utility poles shall be included in the 
appropriate bid item. 

 
1.13 RUNOFF CONTROL 
 

A. Grade site to drain.  Maintain excavations free of water. Maintain operation of 
drainage system and provide and operate pumping equipment where necessary.  
Discharge dewatering waste waters in accordance with the Specifications and 
2002 Connecticut Guidelines for Soil Erosion and Sediment Control. 

 
1.14 CLEANING DURING CONSTRUCTION 
 

A. Before the completion of each day's work, the Contractor shall be responsible for 
cleaning up and removing or relocating all excavated material, debris, equipment 
and the like and for temporarily backfilling or filling excavations as necessary to 
ensure the continuous flow of traffic in roadways where work is progressing, 
including access to private property during non-working hours. 

 
1.15 INSPECTION & TESTING 
 

A. The Owner and the Engineer shall have access to site work at all times, and all 
work shall be subject to their inspection.   

 
B. Inspectors representing the Owner shall be authorized to inspect all work and 

materials furnished by the Contractor. 
 
C. The Contractor shall be responsible for providing laboratory and field testing to 

be performed by an independent testing laboratory to verify conformance with the 
project requirements as required in these specifications.   

 
1.16 CONDITIONS OF THE SITE AND CONSTRAINTS 
 

A. As required by the Contract Documents, the Contractor is responsible to ensure 
the road is passable at all times during the course of construction.  Temporary 
patching of the road may be directed by the Engineer where the Contractor has 
performed work or where damage to the existing road surface was caused by the 
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Contractor's work effort.  If so directed, the Contractor shall, at his expense, 
provide temporary bituminous patch at no additional cost to the Owner. 

 
1.17 WORK HOURS 
 

A. Work hours will be limited to between the hours of 7:30 a.m. and 5:30 p.m. 
Monday through Friday, unless more restrictive work hours are established in the 
CT DOT Encroachment Permit.  Work will not be allowed on weekends or state 
holidays. 

 
1.18 PERMITS 
 

A. Contractor shall obtain any other construction permits and licenses that may be 
required.   

B. Anticipated permits include building and zoning permits for temporary construction 
facilities. 

C. Local permit fees associated with the road cut and temporary structures will be 
waived by the town of Somers.   

2.00 PRODUCTS (Not Used) 
 
3.00 EXECUTION (Not Used) 

 
END OF SECTION 
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SECTION 01730 
 

CONTRACT CLOSEOUT 
 
1.00 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Specification Sections, apply to this Section. 

 
1.02 SECTION INCLUDES 
 

A. Closeout Procedures. 
B. Final Cleaning. 
C. Final Inspection. 
D. Project Record Documents. 
E. Guarantees, Warranties, and Bonds. 

 
1.03 CLOSEOUT PROCEDURES 
 

A. Comply with procedures stated in General Conditions of the Contract for issuance 
of Certificate of Substantial Completion. 

 
B. Furnish warranties and bonds for items so listed in pertinent other sections of the 

Contract Documents. 
 

C. Provide evidence of payment and release of liens. 
 
1.04 FINAL CLEANING 
 

A. Execute prior to Final Inspection. 
 

B. Repair, patch, and touch up marred surfaces to the specified finish, to match 
adjacent surfaces. 
 

C. In cleaning items with manufacturer's finish or items previously finished by a 
Subcontractor, care shall be taken not to damage such manufacturer's or 
Subcontractor's finish. Any damage to finishes caused by cleaning operations 
shall be repaired at the Contractor's expense. 
 

D. Broom clean exposed concrete surfaces and paved surfaces.  Rake clean other 
surfaces of grounds. 

 
E. Remove waste and surplus materials, rubbish and construction facilities from the 

Project and from the site. 
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1.05 FINAL INSPECTION  
 

A. Upon completion of final cleaning, the Contractor shall notify the Engineer who 
shall then arrange for final inspection.  At the time of final inspection of the work 
performed under the Contract, all work covered by the Drawings and these 
Specifications shall be complete in every respect and in perfect operating 
condition.  All surplus materials of every character resulting from the work of this 
project shall have been removed from the site.   

 
B. Any defects discovered in any of the work as a result of the final inspection shall 

be corrected in accordance with the terms of the contract prior to final acceptance 
of the work. 

 
1.06 RECORD CONTRACT DOCUMENTS 
 

A. Job set: Promptly following receipt of the Owner's Notice to Proceed, secure from 
the Engineer at no charge to the Contractor five complete sets of all Contract 
Documents.  Additional copies may be purchased by the Contractor at the price of 
$3.50 per sheet for drawings and $30 per Project Manual. 

 
B. During the progress of the work, the Contractor shall maintain a current record set 

of all Drawings, Specifications, Addenda, Change Orders, Work Change 
Directives, Field Orders, and written interpretations and clarifications in good 
order and annotated to show changes made during construction. 

 
C. Manufacturers’ and subcontractors’, shop drawings, line-and-control diagrams, 

assembly and erection drawings, etc., shall also be corrected to indicate As-built 
conditions, and maintained as Record Contract Documents. 

 
D. Store Record Documents separate from those used for construction. 
 
E. Keep Record Documents current: do not permanently conceal any work until 

required information has been recorded. 
 
F. Accuracy of records: 

 
1. Thoroughly coordinate changes within the Record Documents, making 

adequate and proper entries on each page of Specifications and each sheet 
of Drawings and other Documents where such entry is required to show 
the change properly. 

 
2. Make entries within 24 hours after receipt of information that the change 

has occurred.  Date all entries. 
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G. At the completion of the construction work and prior to acceptance of the project, 
the Contractor shall provide the marked up Record Contract Documents to the 
Engineer.  

 
1.07 GUARANTEES, WARRANTIES AND BONDS 
 

A. Except as otherwise specified, the Contractor shall guaranty all work against 
defects resulting from materials, workmanship, or equipment which are inferior, 
defective, or not in accordance with the terms of the Contract. 

 
B. Furnish fully executed guarantees, warranties and bonds to the Owner in 

accordance with the General Conditions. 
 
2.00 PRODUCTS (Not Used) 
 
3.00 EXECUTION (Not Used) 
 
 

END OF SECTION 
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SECTION 02070 
 

DEMOLITION 
 
1.00 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Specification Sections, apply to this Section. 

 
1.02 SECTION INCLUDES 

 
B. Provide all labor, materials, necessary equipment and services to complete Work 

indicated on Drawings, as specified herein or both.  Work includes but is not limited 
to: 

 
1. Sawcut pavement. 
2. Removal of bituminous curbing. 
3. Removal of existing driveway aprons. 
4. Removal of shrubs and brush. 
5. Removal of any other features necessary for the completion of the Work. 
 

1.03 SUBMITTALS  
 

A. Submit demolition and removal schedules under provisions of Section 01300. 
 
1.04 PROJECT CONDITIONS 
 

A. Provide, erect, and maintain temporary barriers and temporary traffic control devices. 
 
B. Damages:  Promptly repair damages caused to adjacent facilities by demolition work. 
 
C. Conduct selective demolition operations and debris removal to ensure minimum 

interference with adjacent occupied or used facilities. 
 

1. Do not close, block, or otherwise obstruct occupied or used facilities. 
Maintain protected egress and access at all times. 

 
2. Conduct operations with minimum interference to public or private 

thoroughfares.  Maintain protected egress and access at all times. 
 

3. Provide alternate routes around closed or obstructed traffic ways as necessary. 
 

D. Sawcut existing pavement prior to installation of new adjacent pavement to provide a 
clean smooth edge between existing and new pavement. 
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E. Utility Services: Maintain existing utilities indicated to remain in service and protect 

them against damage during demolition operations. 
 

a. Do not interrupt utilities serving occupied or used facilities, except when 
authorized in writing by Owner.  Provide temporary services during 
interruptions to existing utilities, as acceptable to Owner.  Contractor shall 
notify Owner a minimum of 48 hours in advance of any interruption in 
service.  Interruptions in service must be authorized by the Owner. 

 
 
2.00 PRODUCTS (Not Applicable) 
 
 
3.00 EXECUTION 
 
3.01 PREPARATION 
 

A. Prevent movement or settlement of adjacent structures.  Provide bracing and shoring 
as necessary. 
 

B. Protect existing items that are not indicated to be altered. 
 
3.02 BRUSH/SHRUB REMOVAL 
 

A. Remove shrubs, hedges, grass and other vegetation as required to permit installation of 
new construction.  Remove similar items elsewhere on site or premises as specifically 
indicated.   
 

B. Removal includes digging out and off-site disposal of stumps and roots.  All material 
shall be disposed of off-site at the Contractor’s expense. 

 
C. Fill depressions caused by clearing and grubbing operations with satisfactory soil 

material, unless further excavation or earthwork is indicated.  Conform to 
requirements of Section 02200 - Earthwork for selection and placement of fill 
material. 

 
3.03 DEMOLITION 
 

A. General:  Perform demolition work in a systematic manner.  Use such methods as 
required to complete work indicated on Drawings in accordance with demolition 
schedule and governing regulations. 

 
B. Keep work sprinkled with water to minimize dust. Provide appropriate equipment for 

this purpose. 
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C. Utilities 
 

1. Locate existing underground utilities in areas of work.  If utilities are to 
remain in place, provide adequate support and protection during earthwork 
operations, comply with OSHA requirements. 

 
2. Coordinate interruption and/or termination of utilities with the utility 

companies and the Owner. 
 

3. Demolish and completely remove from the site any existing underground 
utilities designated to be removed in accordance with Contract Drawings and 
requirements of utility companies. 

 
4. Repair any damaged utilities as acceptable to the Engineer, at no additional 

cost to the Owner. 
 

D. If unanticipated mechanical, electrical, or structural elements that conflict with 
intended function or design are encountered, investigate and measure both nature and 
extent of the conflict.  Submit report to Engineer in written, accurate detail.  Pending 
receipt of directive from Engineer, rearrange selective demolition schedule as 
necessary to continue overall job progress without undue delay. 

 
E. Backfill open pits, holes and other excavated areas, resulting from demolition work.  

Conform to requirements of Section 02200.  Rough grade and compact areas affected 
by demolition to maintain site grades and contours. 

 
F. Items to be relocated shall be dismantled carefully so as not to cause damage.  They 

shall be stored for future use in a safe, protected location by the Contractor. 
 

3.04 DISPOSAL OF MATERIALS 
 

A. Remove demolished materials from site as work progresses.  Leave site in clean 
condition. 

 
B. Remove from site debris, rubbish, and other materials resulting from demolition 

operations.  Transport and legally dispose off site. 
 
C. If hazardous materials are encountered during demolition operations, comply with 

applicable regulations, laws, and ordinances concerning removal, handling, and 
protection against exposure or environmental pollution. 

 
D. Burning of removed materials is not permitted on project site. 

 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

 
DEMOLITION  02070-4 

3.05 CLEANUP AND REPAIR 
 

A. General:  Upon completion of demolition work, remove tools, equipment, and 
demolished materials from site.  Remove protections and leave interior areas broom 
clean. 

 
B. Repair demolition performed in excess of that required.  Return elements of 

construction and surfaces to remain to condition existing prior to start of operations.  
Repair adjacent construction or surfaces soiled or damaged by selective demolition 
work. 

 
END OF SECTION 
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SECTION 02100 
 

SITE PREPARATION 
 
PART 1 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Specification Sections, apply to the work 
specified in this Section. 

 
1.02 DESCRIPTION OF WORK 
 

A. Provide all labor, materials, necessary equipment and services to complete Work 
indicated on Drawings, as specified herein or both.  Work includes but is not 
limited to: 

 
1. Protect trees, structures and other facilities. 
2. Install barricades and temporary passageways. 
3. Install temporary soil erosion control measures. 

 
B. Related Work Specified Elsewhere: 

 
1. Section 02070:  Demolition 
2. Section 02200:  Earthwork 
3. Section 02505:  Asphalt Pavement Reclamation 
4. Section 02510:  Bituminous Concrete Pavement 

 
1.03 ORDER OF CONSTRUCTION 
 

A. All work included in this section must be coordinated with and adapted to the 
progress and order of construction of other sections. 

 
B. The work shall be scheduled to install all utilities, related structures, and other 

subsurface site work before beginning the subgrades for paved and seeded areas. 
 
C. The Contractor shall maintain protected egress and access at all times.   

 
D. Sediment barriers (silt sacks) shall be installed at catch basins called for on the 

Contract Plans prior to any earthwork at the site. 
 
1.04 EXAMINATION OF CONDITIONS 
 

A. The Contractor shall fully inform himself of existing conditions at the site before 
submitting his bid, and shall be responsible for carrying out all work required to 
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fully and properly execute the work of the Contract, regardless of the conditions 
encountered in the actual work.  No claim for extra compensation or extension of 
time will be allowed on account of actual condition inconsistent with those 
assumed, except those conditions described in the General Conditions. 

 
1.05 PROTECTION 
 

A. The Contractor shall be responsible for the preservation of all public and private 
property, monuments, underground structures and utilities, etc., on or adjacent to 
the project site and shall use every precaution necessary to prevent damage or 
injury thereto. 

 
B. The Contractor shall be responsible for all damage or injury to property of any 

character resulting from any act, omission, neglect, or misconduct in his manner 
or method of executing said work, or due to his nonexecution of said work, or at 
any time due to defective work or materials, and said responsibility shall not be 
released until the work shall have been completed and accepted. 

 
C. When or where any direct or indirect damage or injury is done to public or private 

property by or on account of any act, omission, neglect, or misconduct in the 
execution of the work, or in consequence of the non-execution on the part of the 
Contractor, he shall restore at his own expense, such property to a condition 
similar or equal to that existing before such damage or injury was done by 
repairing, rebuilding, or otherwise restoring, as directed. 

 
D. Supply and install any and all bracing and barricades necessary to prevent damage 

to existing trees, structures, utilities, and facilities and to protect the public and 
construction personnel from injury.  The Contractor shall be held responsible for, 
and must make good at his own expense, any damage caused by improper 
protective procedures. 

 
E. Convenient access to all parts of the project and maintenance of same shall be 

provided. 
 
1.06 SUBMITTALS 

A. Manufacturer's technical product data and installation instructions for each 
identification material and device required.  

  
PART 2 PRODUCTS 
 
2.01 MATERIALS 

 
A. Barricades and signs shall be constructed satisfactory to the Owner. 
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B. Protective Barriers 
 

1. 4' high, orange, copolymer polypropylene safety fence meeting the 
following minimum requirements: 
 Horizontal tensile strength – 1500 lbs/ft of width 
 Vertical tensile strength – 180 lbs/ft of width 
 Junction strength – 80% of rib strength 
 Ultraviolet resistance – fully stabilized 
 Elongation break – 15% 

 
2. Wood or metal stakes of sufficient length to be firmly set in ground and 

support protective fencing. 
 
C. Sediment Barriers at Catch Basins shall be Silt Sack as provided by ACF 

Environmental or equal. 
 
 
PART 3 EXECUTION 
 
3.01 GENERAL 
 

A. Barricades and signs to ensure safety of local traffic, cyclists, pedestrians, 
workmen, or any person in the vicinity of the construction area shall be installed 
prior to the initiation of work and maintained throughout. 
 

B. Sediment barriers at catch basins shall be installed in accordance with 
manufacturer’s instructions. 

 
3.02 PROTECTION OF EXISTING TREES 
 

A. Protect trees in areas near construction by installing protective barrier in 
accordance to manufacturer's recommendations before grading operations. No 
material shall be stockpiled and no equipment parked or repaired within 15 feet of 
any tree to be saved. 

 
C. Trees damaged shall be repaired by a tree surgeon in a manner approved by the 

Owner.  Any tree removed erroneously or damaged beyond satisfactory repair, 
shall be replaced with the same species and caliper at the Contractor's expense, 
which shall be balled, burlapped and platformed.  Replacement trees may not be 
greater than 5-inch caliper. 

 
3.03 PROTECTIVE BARRIERS 
 

A. Construction fencing shall be secured using wood or metal stakes. 
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B. Protective fencing should be removed only after all grading, including spreading 
of topsoil is completed. 

 
3.04  DUST CONTROL 
 
A. Exercise particular care to control dust both during and after construction.  A mechanical 

street sweeper shall be used as needed. 
 
B. Prevent dust from becoming a nuisance or hazard.  During construction, excavated 

material and open or stripped areas are to be properly policed and controlled so as to 
prevent spreading of material. 

 
C. Sprinkle surfaces with water prior to street sweeping to prevent dust generation. 
 
D.  During and after construction, all paved surfaces are to be scraped and broomed free of 

excavated material on a daily basis.  The surfaces are to be hosed down to eliminate 
active or potential dust conditions and the natural road or wearing surface is to be 
exposed. 

 
END OF SECTION 
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SECTION 02200 
 

EARTHWORK 
 
1.00 GENERAL 
 
1.01 RELATED DOCUMENTS 

 
A. "State Specifications" or “DOT” referred to herein means the "State of Connecticut 

Department of Transportation Standard Specifications Form 818 for Roads, Bridges 
Facilities and Incidental Construction", including all supplements, latest edition.  The 
word "Engineer" appearing in the State Specifications shall be understood to mean the 
Owner’s representative.  Articles dealing with the basis of payment shall be considered 
inapplicable to this contract.  

 
B. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Specification Sections, apply to this Section. 
 
1.02 SCOPE OF WORK 

 
A. The Contractor shall provide all labor, materials, equipment, and services necessary for, 

and incidental to complete the Work indicated on Drawings, as specified herein or both.  
Work includes but is not limited to: 

 
1. Excavation 
2. Trenching & Bedding 
3. Filling, Grading, Backfilling & Compaction 
4. Dewatering & Drainage Control. 

 
B. Related Work Specified Elsewhere: 
 

1. Section 02070:  Demolition 
2. Section 02510:  Bituminous Concrete Pavement 
3. Section 02606:  Altering Existing Structures 
4. Section 02610:  Buried Pipe Installation 
5. Section 02930:  Seeding 

 
1.03 PROJECT CONDITIONS 
 
A. The Contractor shall accept the site in the condition in which it exists at the time of the 

award of the Contract. 
 
B. Notify the Engineer of any unexpected subsurface condition. 
 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

 
EARTHWORK   02200-2 

1.04 QUALITY ASSURANCE 
 
A. The Contractor shall comply with the requirements for soil erosion and sedimentation 

control, and other requirements of governmental authorities having jurisdiction, including 
the State of Connecticut. 

 
B. The Engineer shall determine the suitability of materials that are to be used in the work 

and should any materials encountered be unsatisfactory for the purpose intended, they 
shall be removed from the site and replaced with suitable material to the satisfaction of 
the Engineer. 

 
C. The Contractor shall provide and pay for all costs in connection with an approved 

independent testing company to determine conformance of soils and aggregate with the 
required specification and to perform compaction testing to verify field quality control. 

 
1.05 SUBMITTALS 
 
A. Samples: 
 

1. The Contractor shall furnish earth materials to an approved testing laboratory for 
analysis and report, as directed by the Engineer, or as outlined in the 
specifications. 

 
B. Test Results: 
 

1. The testing laboratory shall submit written reports of all tests, investigations, and 
recommendations to the Contractor and the Engineer. 

 
1.06 PROTECTION 
 
A. Protect excavations by shoring, bracing, sheet piling, underpinning, or other methods 

required to prevent cave-in or loose soil from falling into the excavation.  The Contractor 
shall engage a licensed professional engineer in the State of Connecticut to design 
sheeting and shoring and certify trenches for global stability in compliance with 
Connecticut and OSHA requirements. 

 
B. Underpin or otherwise support adjacent structures that may be damaged by excavation 

work. 
 
C. Protection of Existing Utilities 
 

1. Locate existing underground utilities in areas of work.  If utilities are to remain in 
place, provide adequate support and protection during earthwork operations, 
comply with OSHA requirements. 
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2. Coordinate interruption and/or termination of utilities with the utility companies 
and the Owner. 

 
3. Repair any damaged utilities as acceptable to the Engineer, at no additional cost to 

the Owner. 
 

4. Coordinate relocation of conflicting utilities with utility companies and the 
Engineer. Cost of relocation not specified on the Drawings shall be paid for by the 
Owner. 

 
D. Protection of Persons and Property: 
 

1. Barricade open excavations occurring as part of this work. 
 
2. Protect structures, utilities, sidewalks, pavements, and other facilities from 

damage caused by settlement, lateral movement, undermining, washout and other 
hazards created by earthwork operations. 

 
3. Trees damaged during excavation shall be inspected by the Owner to determine if 

the tree must be removed.  If so ordered by the Engineer, the Contractor shall 
remove and replace the damaged tree at no additional cost to the Owner.   

 
2.00 PRODUCTS 
 
2.01 MATERIALS 
 
A. Topsoil:  Fertile, friable, natural loam free of subsoil, clay lumps, brush, stones, or other 

deleterious materials larger than one and one-quarter (1-1/4) inches in greatest dimension, 
and meeting the following gradation requirements: 

 
Sieve 

 
Percent Passing 

 
1" 

1/2" 
1/4" 

No. 40 
No. 200 

 
100 

90 – 100 
70 – 95 
25 – 65 
10 – 25 

   pH range: 5.5 - 7.6    
   Organic Content: 6% - 20% 
 

The Contractor may amend natural topsoil with approved materials, by approved 
methods, to meet the above specifications. 

 
B. Processed Aggregate Base: Aggregate meeting the requirements of DOT M.05.01.  For 

use as pavement base. 
 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

 
EARTHWORK   02200-4 

C. 1/2” Crushed Stone:  Crushed or broken stone meeting the gradation requirements of 
DOT M.01.01 No.8.  For use around perforated pipe in the underdrain. 
 

D. Modified Riprap: Sound, tough and durable angular rock in conformance with DOT 
M.12.02(3).  For use as cover over underdrain in bottom of roadside swales.  

 
E. Filter Fabric:  For use over stone material in underdrain. Non-woven geotextile fabric 

composed of polypropylene fibers meeting the following minimum requirements: 
 

Property Test Method Unit Minimum 
Value 

Tensile Strength ASTM D 4595 lbs/in 50 
Grab Tensile Strength ASTM D 4632 lbs 141 
Grab Tensile Elongation ASTM D 4632 % 80 
Trapezoidal Tear ASTM D 4533 lbs 65 
Mullen Burst Strength ASTM D 3786 psi 250 
Puncture Strength ASTM D 4833 lbs 74 
CBR Puncture Strength ASTM D 6241 lbs 390 
Permittivity ASTM D 4491 sec-1

 2.2 
Flow Rate ASTM D 4491 gal/min/ft2 165 
UV Resistance ASTM D 4355 % strength retained 70 

 
 

3.00 EXECUTION 
 
3.01 PRECONSTRUCTION MATERIAL QUALIFICATION TESTING 
 
A. Prior to construction, the Contractor shall be responsible for material testing of 

potential borrow backfill materials to establish conformance with the required 
specifications and modified proctor in accordance with this paragraph.  If the borrow 
source changes or the borrow materials change significantly during construction, the 
Contractor shall be responsible for additional material testing necessary to establish a 
new proctor and verify material conformance with the specifications. 

 
B. A 100-pound minimum representative sample shall be obtained from each potential 

borrow source.  If different material gradations are known to exist in the pit, samples shall 
be obtained for each material.  Each sample shall be mixed thoroughly and reduced to test 
specimen size, in accordance with AASHTO T87.  The test shall be performed in the 
order shown.  Failure to pass any test is grounds for disqualification and shall lead to 
cessation of the test program for that material. 

 
1. Particle Size Analysis: 

 
a. Method:  AASHTO T27. 
b. Acceptance Criteria:  Gradation within specified limits. 
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2. Maximum Density Determination: 

 
a. Method:  ASTM D1557, Modified Proctor. 

 
3. Frequency of Analysis: 

a. Topsoil = 1 per source 
b. Gravel/Process Aggregate = 1 per 5,000 cy 
c. Sand = 1 per 2,500 cy 
d. Stone = 1 per 20,000 cy 

 
4. Re-establish gradation and maximum density of fill material if source is changed 

during construction. 
 
3.02 INSPECTION 
 
A. Verify that excavated material is suitable for reuse. 
 
B. Verify areas to be backfilled are free of debris, snow, ice or water, and surfaces are not 

frozen. 
 
3.03 PREPARATION 
 
A. Establish required lines, levels, contours and datum. 
 
B. Maintain benchmarks and other elevation control points.  Re-establish, if disturbed or 

destroyed, at no additional cost to the Owner. 
 
C. Establish location and extent of utilities before commencement of grading operations. 

 
D. Ensure temporary erosion control measures are in place prior to earthwork in accordance 

with Contract Drawings and Section 02100 – Site Preparation. 
 
3.04 EXCAVATION 
 
A. All excavation shall be made to such depth as required and of the width shown on the 

Contract Drawings to provide suitable room for forming and construction of the 
sidewalks, and for removing peat, silt, or any other materials which the Engineer may 
deem unsuitable. 

 
B. The bottom of the excavation shall be accurately graded to provide a uniform layer of 

material.  Trim and shape trench bottoms and leave free of irregularities, lumps, and 
projections.  If trench is over excavated, provide additional base material for backfill at no 
additional cost to the Owner. 
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C. Excavation Below Grade:  The contractor shall notify the Engineer if material 
encountered at the base of the trench appears to be unsuitable.  If, in the opinion of the 
Engineer, existing material below the trench grade is unsuitable, the Contractor shall 
excavate and remove an additional material as directed by the Engineer.  Replacement of 
unsuitable material shall subject to additional compensation through a Change Order. 

 
D. Stability of Excavation:  Slope sides of excavations shall comply with local codes and 

ordinances having jurisdiction including Connecticut and OSHA Trenching and 
Excavation Standards.  Sheet, shore and/or brace where sloping is not possible because of 
space restrictions or stability of material excavated.  Maintain sides and slopes of 
excavation in safe condition until completion of backfilling. 

 
E. Removal of materials beyond the indicated subgrade elevations, without authorization by 

the Engineer, shall be classified as unauthorized excavation and shall be performed at no 
additional cost to the Owner. 
 

F. During construction, the grading operations shall be executed in such a manner that the 
excavation will be well drained at all times.  All grading shall be finished on neat, regular 
lines conforming to the sections and contours shown on the Plans. 
 

G. Any excess excavation shall be removed from the site to disposal areas at the Contractor's 
expense. 

 
3.05 TRENCH BEDDING, BACKFILL & COMPACTION 
 
A. The bedding material shall be placed to the full width of trench.  The bedding material 

shall be tamped and compacted to form a firm and even bearing surface. 
 
B. Install pipe in stone and/or sand bedding material as detailed on plans.  Install filter fabric 

between over and/or encapsulating stone as detailed on plans. 
 
C. Normally the placement of the pipe shall start at the downstream end and progress 

upstream. All pipe shall be carefully laid, true to the lines and grades given, hub ends 
upgrade and with the spigot ends fully entered into the adjacent hubs. 

 
D. If so ordered by the Engineer, any pipe which is not in true alignment, or which shows 

any settlement or distortion after laying, shall be taken up and relaid or corrected, to the 
satisfaction of the Engineer without additional compensation. 

 
E. Backfill material shall be of a quality satisfactory to the Engineer and shall be free from 

large or frozen lumps, wood and other extraneous material.  Rock fill or stones larger than 
2 inches shall not be placed closer than 2 feet from the pipe at any point. 

 
F. All suitable material removed in making the excavation shall be used for backfill if 

required. All surplus or unsuitable material shall be removed and disposed of as directed.  
If so ordered by the Engineer, remove unsuitable material and replace with Granular Fill.   
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G. In paved areas, place and compact backfill materials in layers of not more than 6 inches in 

depth after compaction.  The backfill shall be brought to the pavement subgrade elevation 
and neatly graded. 

 
3.06 FILLING 
 
A. All site fill shall be as shown on the Drawings, or directed by the Engineer.  
 
B. Before depositing fills, the surface of the ground shall be cleared of all topsoil, refuse, 

brush and large stones.   
 
C. Prior to placing fill over undisturbed material, scarify to a minimum depth of six (6) 

inches. 
 
D. Where fills are made on hillsides or slopes, the slope of the original ground upon which 

the fill is to be placed shall be plowed or scarified deeply or where the slope ratio of the 
original ground is steeper than 2 horizontal to 1 vertical, the bank shall be stepped or 
benched. 

 
E. The original ground shall be proof rolled until the underlying soil is thoroughly 

compacted to the satisfaction of the Engineer before any filling is begun.  A steel-wheel 
tandem roller weighing 8 to 10 tons or equipment capable of obtaining the same 
compactive effort shall be used to obtain a thoroughly compacted subgrade.  Remove or 
recompact any soft or loose soils as determined by the Engineer prior to filling. 

 
F. A thoroughly and satisfactorily compacted subgrade is defined as having a minimum dry 

density of 95 percent of the maximum density of the material used.  The subgrade 
material shall be compacted at a moisture content suitable for obtaining the required 
density. 

 
G. Place borrow backfill and fill materials in layers not more than 12" in loose depth.  Lift 

height shall be governed by the ability of the compaction equipment to obtain the required 
compaction with 12" as a maximum lift height.  Before compaction, moisten or aerate 
each layer as necessary to facilitate compaction to the required density.  

 
H. Do not place backfill or fill material on surfaces that are muddy, frozen, or contain frost, 

ice, ponded water or extraneous debris. 
 

I. When work is suspended during periods of freezing weather, measures shall be taken to 
prevent fill already in place from freezing.  Upon resumption of work after any inclement 
weather, prepare the exposed surface by proof rolling to identify any zones of soft/loose 
soils.  Soft/loose materials or frozen existing soils shall be removed and replaced with 
compacted granular fill. 
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J. Base material shall be compacted to achieve a minimum dry density of 95 percent of the 

Modified Proctor maximum dry density of the material used (ASTM D1557). Backfill 

materials shall be placed with water content within plus or minus 4 percent of optimum 

moisture content per the Modified Proctor method (ASTM D1557). Any water used for 

compaction shall be provided by the Contractor at his own expense. The approval of the 

Engineer of the proposed method of compaction of backfill shall in no way be construed 

as relieving the Contractor of responsibility of settlement of trenches, etc. and any 

settlement shall be repaired by the Contractor at his own expense. 

 

K. Where fill or backfill must be moisture conditioned before compaction, uniformly apply 

water to the surface and to each layer of fill or backfill. Prevent ponding or other free 

water on surface subsequent to, or during, compaction operations. 

 

L. Remove and replace, or scarify and air dry, soil that is too wet to permit compaction to 

specified density. Soil that has been removed because it is too wet to permit compaction 

may be stockpiled or spread and allowed to dry. Assist drying by discing, harrowing or 

pulverizing, until moisture content is reduced to a value that will permit compaction to the 

percentage of maximum density specified. 

 

M. Compaction equipment used for the Work is subject to approval by the Engineer. Any 

equipment not originally manufactured for compaction purposes and equipment which is 

not in proper working order will not be approved. 

 

3.07 GRADING 

 

A. Grade over areas, as required, to finished subgrade levels so as to meet slope requirements 

shown on plans and provide positive drainage. Upon completion of this work, all debris 

shall be cleaned out and removed from the premises. 

 

B. Sufficient grading must be done during the progress of the work so that the entire site 

shall be well-drained and free from water pockets. 

 

C. Finish grading, including dressing swales, cleaning up excess trench excavation, dressing 

terraces, disposing of excess material and all other work necessary to prepare the site for 

topsoil and seeding shall be done after construction of structures are substantially 

complete. 

 

3.08 DRAINAGE AND DEWATERING 

 

A. Prevent surface, subsurface or groundwater from flowing into excavation and from 

flooding project area, as well as surrounding areas. 

 

B. Do not allow water to accumulate in excavations. Remove water to prevent soil changes 

detrimental to the stability of subgrades. 
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C. The Contractor shall remove all water from the excavation promptly and continuously 

throughout the progress of the work and shall keep the excavation dry at all times until the 

structures to be built therein are completed and are backfilled or have sufficient weight to 

resist uplift pressures. No pipe or masonry is to be laid in water and water shall not be 

allowed to rise on or flow over any pipe or masonry until such time as approved by the 

Engineer. 

 

D. Provide and maintain the pumps, well points, sumps, suction and discharge lines, and 

other dewatering components necessary to convey water away from excavations. 

 

E. Dewatering wastewater shall be filtered prior to discharge in accordance with the 2002 

Connecticut Erosion & Sediment Control Guidelines. 

 

F. Precautions shall be taken to protect uncompleted work from flooding during storms or 

from other causes. All pipelines or structures not stable against uplift during construction 

or prior to completion shall be thoroughly braced or otherwise protected. 

 

3.9 SUSPENSION OF WORK 

 

A. Whenever the work is suspended, excavations shall be protected and sidewalks and 

roadways, if any, left unobstructed. Material shall be stored at such locations as will not 

unduly interfere with traffic of any nature and in no case shall materials be stored in 

locations which will cause damage to existing improvements. 

 

3.10 DISPOSAL OF MATERIAL 

 

A. Excess and unsuitable materials shall be disposed of off- site at the Contractors expense. 

 

3.11 FIELD QUALITY CONTROL 

 

A. Notify the Engineer at least one (1) working day in advance of all phases of filling and 

backfilling operations. 

 

B. Compaction testing shall be performed by and independent materials testing company to 

ascertain the compacted density of the backfill materials in accordance with the following 

methods: 

 

1. Method: ASTM D2950, Nuclear Method 

 

2. One (1) per every 500 cubic yards of backfill and at least once daily. 

 

C. Acceptance Criteria: The sole criterion for acceptability of in-place fill shall be in situ dry 

density. Minimum dry density for all fill or backfill in paved areas shall be 95 percent of 

the maximum dry density. If a test fails to qualify, the fill shall be further compacted and 

re-tested. Subsequent test failures shall be followed by removal and replacement of the 

material. 
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3.12 CLEAN UP 

 

A. Provide and maintain protections of newly filled areas against damage. Upon completion 

or when directed, correct all damaged and deficient work by building up low spots and 

remove temporary protections, fencing, shoring and bracing. 

 

B. Remove all surplus excavated material not required for filling and backfilling and legally 

dispose of the same away from premises. 

 

C. Leave the premises and work in clean, satisfactory condition, ready to receive subsequent 

operations. 

 
 

END OF SECTION 
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SECTION 02505 
 

ASPHALT PAVEMENT RECLAMATION 
 
PART 1 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Division 1 Specification Sections, apply 
to this Section. 
 

B. The requirements of State of Connecticut Department of Transportation (DOT) 
Standard Specifications Form 818 for Roads, Bridges and Incidental 
Construction, Section 4.03 and M.02.03 shall apply to this section. 

 
1.02 DESCRIPTION OF WORK 
 

A. The Contractor shall provide all labor, materials, equipment, and services 
necessary for, and incidental to complete the Work indicated on Drawings, as 
specified herein or both.  Work includes but is not limited to: 

 
1. Pulverize the in-place asphalt pavement and underlying material  
2. Spread and fine grade resultant mixture 
3. Compaction 

 
B. Related Work Specified Elsewhere: 

 
1. Section 02200:  Earthwork 
2. Section02510:  Asphalt Pavement 

 
1.03 PROJECT CONDITIONS 
 

A. The Contractor shall accept the site in the condition in which it exists at the 
time of the award of the Contract. 

 
B. Notify the Engineer of any unexpected subsurface condition. 
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PART 2 PRODUCTS 
 
2.01 MATERIALS 
 

A. Reclaimed Aggregate Base 
 

All pulverized material shall pass the 3-inch sieve.  The reclaimed aggregate 
base shall meet the following gradation: 

 
SIEVE SIZE   % PASSING 
 

3” 98-100 
1-1/2” 70-100 
¾” 55-90 
#4 40-75 
#40 10-30 
#200 3-10 
Residual A.C. 2-4 

 
*Gradation may vary due to local aggregate conditions.  
 

Testing and Amendment:  Reclaimed base material shall be inspected visually 
by the Owner and Engineer.  The Owner may also elect to submit samples to a 
testing laboratory to verify conformance with the gradation specification.   

 
PART 3 EXECUTION 
 
3.01 EQUIPMENT 
 

A. All reclaiming equipment must be owned by the Contractor or his 
subcontractor performing the reclaiming work.  Grading and compaction may 
be provided by another subcontractor. 
 

3.02 RECLAIMER 
 

A. Reclamation will be by means of a traveling rotary reclaimer or equivalent 
machine capable of cutting through existing asphalt at depths up to 12 inches, 
with one pass.  The machine shall be self-propelled and equipped with an 
adjustable grading blade thus leaving its path generally smooth for traffic.   

 
B. Equipment such as road planners or cold milling machines which are designed 

to mill or shred the existing bituminous concrete rather than to crush or 
fracture it, are not considered capable of achieving specification gradation.  
The required and necessary action of the reclaimer will increase the percentage 
of fine aggregate.  This machine is not intended for use on sub-bases with large 
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boulders or ledge.  Existing bituminous concrete and gravel base must be 
pulverized and mixed so as to form a homogeneous mass of uniformly 
processed base material which will bond together when compacted. 
 

3.03 SURFACE PREPARATION 
 

A. Surface preparation, which may include removal of curbing, removal of visible 
cobbles; drainage; adjusting of street irons-valve covers, manhole covers, drop 
inlet gratings, catch basins; signs, mail boxes and guard rail resetting; etc., will 
be the responsibility of the Contractor. 
 

3.04 PULVERIZATION PROCESS 
 

A. The existing road pavement shall be pulverized and mixed with gravel base 
existing in the roadway foundation to a depth of 10”.  The pulverization shall 
blend the asphalt and base material into a homogeneous mass, utilizing the 
asphalt acquired from the existing pavement as a stabilizer to bond material 
together when compacted.   

 
3.05 GRADING 

 
A. A motor grader shall be used for shaping, fine grading and finishing the 

surface of the reclaimed material to form the surface prior to paving.   
 
3.06 ROLLING 
 

A. Rolling equipment shall include a vibratory roller having the capability of 
producing high amplitude and low frequency vibrations.   
 

B. The compaction shall be a minimum of 95% of the proctor wet density 
(AASHTO T-180D). 

 
C. Initial rolling shall be done immediately following the second reclaimer pass, 

and again following fine grading. 
 

END OF SECTION 
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SECTION 02510 
 

BITUMINOUS CONCRETE PAVEMENT 
 
PART 1 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division I Specifications, apply to the work 
specified in this section. 

 
B. "State Specifications" or “DOT” referred to herein means the "State of 

Connecticut Department of Transportation Standard Specifications Form 818 for 
Roads, Bridges Facilities and Incidental Construction", including all supplements, 
latest edition.  The word "Engineer" appearing in the State Specifications shall be 
understood to mean the Owner’s representative.  Articles dealing with the basis of 
payment shall be considered inapplicable to this contract. 

 
1.02 DESCRIPTION OF WORK 
 

A. The work of this Section includes providing all labor, material, equipment and 
service required to complete the following work, as indicated on the Drawings 
and as specified herein: 

 
1. Saw cut of bituminous concrete pavement. 
2. Placement of reclaimed and processed aggregate base. 
3. Placement of bituminous concrete pavement. 
4. Bituminous concrete cape cod curbing. 
 

B. Related Sections 
 
1. Section 02200 – Earthwork 
2. Section 02505 – Fine Milling of Bituminous Concrete 
 

1.03 ORDER OF CONSTRUCTION 
 

A. All work included in this Section must be coordinated with and adapted to the 
progress and order of construction of other sections. 

 
B. Barricades, common danger signs as required for protection of work of this 

section shall be erected.  Convenient access to all parts of the area and 
maintenance of same shall be provided. 
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1.04 EXAMINATION OF CONDITIONS 
 

A. The Contractor shall fully inform himself of existing conditions at the site before 
submitting his bid, and shall be responsible for carrying out all work required to 
fully and properly execute the work of the Contract, regardless of the conditions 
encountered in the actual work.  No claim for extra compensation or extension of 
time will be allowed on account of actual condition inconsistent with those 
assumed, except those conditions described in the General Conditions. 

 
1.05 SUBMITTALS 
 

A. Minimum Quality Requirements shall conform to DOT Standard Specification 
Form 818 or latest edition. 
 

B. Material Certificates - Bituminous concrete:  Provide the Engineer with 2 (two) 
copies of materials certificates signed by the material producer and Contractor, 
certifying that each material item complies with, or exceeds, specified 
requirements. 
   

1.06 JOB CONDITIONS 
 

A. Weather limitations 
   

1. Construct bituminous concrete pavement only when air temperature is 
above 40 degrees and when base is dry. 
 

B. Maintain subgrade in satisfactory condition and properly drained at all times. 
   
C. The Contractor shall place no paving or base course adjacent to curbs, manhole 

frames or other similar structures until they have been set to the proper grade.  
These curbs and structures shall be protected from damage. 

 
 
PART 2 PRODUCTS 
 
2.01 MATERIALS 
 

A. Bituminous concrete shall conform to the following classes designated in the State 
Specifications. 
 
1. Wearing (top) course shall be bituminous concrete mix HMA S0.5 in 

accordance with DOT M.04.02 at thickness shown on drawings. 
 
2. Binder (base) course shall be bituminous concrete HMA S1 in accordance 

with DOT M.04.02 at thickness shown on drawings. 
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3. Bituminous concrete for curbing shall be in accordance with DOT 

M.04.02-1. 
 

4. Asphalt emulsion for tack coat shall be RS-1H. 
 

B. Processed Aggregate Base: Shall be in accordance with DOT M.05. 
 
 
PART 3 EXECUTION 
 
3.01 SURFACE PREPARATION 

  
A. Remove and dispose of existing pavement and curbs in accordance with Section 

02070 – Demolition or Section 02505 – Fine Milling of Bituminous Concrete. 
 
B. Prepare subgrade surface to required line and grade. Do not begin paving work 

until deficient subbase areas have been corrected and are ready to receive paving. 
 
C. Sawcut edges of existing pavement to achieve straight line transitions between old 

and new pavement. 
 
D. Remove loose material from compacted subbase surface immediately before 

commencing paving operations. 
 
E. Any milled area that will not be exposed to live traffic for a minimum of 48 hours 

prior to paving shall require a vacuum sweeper truck in addition to, or in lieu of, 
mechanical sweeping. The vacuum sweeper truck shall have sufficient power and 
capacity to completely remove all millings from the roadway surface including 
any fine particles within the texture of the milled surface. Vacuum sweeper truck 
hose attachments shall be used to clean around pavement structures or areas that 
cannot be reached effectively by the main vacuum. Compressed air may be used 
in lieu of vacuum attachments if approved by the Engineer. 

 
F. Milled areas exposed to traffic shall be swept with a sweeper truck immediately 

before commencing pavement operations. 
 

G. Tack Coat:  Apply to contact surfaces of previously constructed asphalt or 
Portland cement concrete and surfaces abutting or projecting into asphalt concrete 
pavement.  Distribute at rate of 0.05 – 0.07 gallons per square yard of surface. 

 
H. Notify the Engineer of unsatisfactory or unstable conditions.  Do not begin paving 

work until such conditions have been corrected and are ready to receive paving. 
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3.02 RECLAIMED/PROCESSED AGGREGATE BASE 
  

A. Reclaimed Aggregate Base shall be furnished and installed in accordance with 
Section 02505 – Asphalt Pavement Reclamation.  
 

B. Supplemental Processed Aggregate Base shall be furnished and installed in areas 
where the roadway is to be widened in accordance with Section 3.04 of Form 818 
to the compacted thickness shown on the Drawings.  
   

3.03 PLACING THE BITUMINOUS CONCRETE 
  

A. Bituminous concrete paving shall be placed and compacted in conformance with 
Section 4.06 of Form 818. 

 
B. General:  Place bituminous concrete mixture on prepared base course, spread and 

strike off.  Spread mixture at a temperature within 25 degrees F of the approved 
job mix formula.  Place inaccessible and small areas by hand.  Place each course 
to required grade, cross-section and compacted thickness. 

 
C. Joints:  Joints between old and new pavement shall be sawcut with an approved 

power saw to ensure a continuous bond between adjoining work. Construct joints 
to have same texture density and smoothness as other sections of bituminous 
concrete course.  Clean contact surfaces and apply tack coat. 

  
3.04 ROLLING 
  

A. General:  Begin rolling when mixture will bear roller weight without excessive 
displacement. 

 
B. Compact mixture with hot hand tampers or vibrating plate compactors in areas 

inaccessible to rollers. 
 
C. Breakdown rolling:  Accomplish breakdown or initial rolling immediately 

following rolling of joints and outside edge.  Check surface after breakdown 
rolling and repair displaced areas by loosening and filling, if required, with hot 
material. 

 
D. Second Rolling:  Follow breakdown rolling as soon as possible, while mixture is 

hot.  Continue second rolling until mixture has been thoroughly compacted. 
 
E. Finish Rolling:  Perform finish rolling while mixture is still warm enough for 

removal of roller marks.  Continue rolling until all roller marks are eliminated and 
the course has attained maximum density. 
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3.05 PROTECTION   
  
A. After final rolling, do not permit vehicular traffic on pavement until it has cooled 

and hardened.  Erect barricades to protect from traffic until mixture has cooled 
and attained its maximum degree of hardness. 

 
3.06 BITUMINOUS CURB 
 

A. Construct curbs over compacted pavement surfaces in accordance with Section 
8.15 of Form 818.  Apply a tack coat at a rate of 0.05-0.07 gal/square yard unless 
pavement surface is still tacky and free from dust. 

 
B. Place curb materials to cross-section indicated or, if not indicated, to local 

standard shapes, by machine designed and manufactured for such use. 
 

3.07 FIELD QUALITY CONTROL 
 

A. The Contractor shall be responsible for providing the services of an Independent 
Testing Company to perform in-place testing to verify conformance with respect 
to compaction.  The Independent Testing Company shall provide certified copies 
of results to the Engineer.   

 
B. Compaction:  In-Place density testing of bituminous concrete to confirm 

compaction to 95% by the nuclear method (ASTM 2950).  Testing to be 
performed once every 200 feet or at least once daily. 

 
C. Surface Smoothness:  The Contractor shall perform random spot-checks with a 

contractor-supplied 10-foot straightedge placed parallel to the centerline of the 
road to verify surface tolerances.  The final surface will not be acceptable if it 
varies more than 1/4 inch from a ten foot straight edge.  Any irregularity of the 
surface exceeding this limit shall be corrected. 

 
D. Uniformity:  The paved surface of the mat and joints shall not exhibit segregation, 

rutting, cracking, disintegration, flushing or vary in compositions as determined 
by the Engineer. 

 
D. Thickness:  In-place compacted thickness will not be acceptable if it varies more 

than 1/4" from what is shown on the Drawings. 
    
E. Repair or remove and replace unacceptable paving in accordance with Section 

4.06 of Section 818 at Contractor’s expense. 
 

END OF SECTION 
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SECTION 02606 
 

ALTERING EXISTING STRUCTURES 
 
PART 1 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division I Specifications, apply to the work 
specified in this section. 
 

B. "State Specifications" or “DOT” referred to herein means the "State of 
Connecticut Department of Transportation Standard Specifications Form 818 for 
Roads, Bridges Facilities and Incidental Construction", including all supplements, 
latest edition.  The word "Engineer" appearing in the State Specifications shall be 
understood to mean the Owner’s representative.  Articles dealing with the basis of 
payment shall be considered inapplicable to this contract. 

 
1.02  DESCRIPTION OF WORK 
 

A. The work of this section includes providing all labor, material, equipment and 
services required to complete the following work, as indicated on the Drawings 
and as specified herein: 

 
1. Raising & replacing catch basin tops. 
2. Connection of underdrain pipes. 

 
B. Related Work Specified Elsewhere: 

 
1. Section 02200:  Earthwork 
2. Section 02510:  Asphalt Pavement 
3. Section 02610:  Buried Pipe Installation 

 
1.03 QUALITY ASSURANCE 
 

A. All items shall be new, clean and in accordance with material specifications.  In 
no instance shall second- hand or damaged materials be acceptable. 

 
B. All materials being incorporated into the work of this Section will be approved by 

the Engineer.  Approval of materials may be by certification, written permission 
of the Engineer, or prior test and/or inspection.  All work in which materials are 
used without: (1) approved certification, (2) written permission of the Engineer or 
(3) prior test and/or inspection may be considered unauthorized and therefore not 
paid for. 
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1.04 SUBMITTALS 
 

A. Submit manufacturer’s catalog cuts, specifications, and installation instructions 
for approval prior to ordering. 

 
B. Submit the following Shop Drawings for approval prior to ordering: 

 
1. Design and construction details of all precast concrete units. 

 
2. Fabrication, assembly and installation details for all castings and 

miscellaneous metal works. 
 
1.05 PRODUCT DELIVERY, STORAGE, AND HANDLING  
 

A. Deliver materials to the site to prevent interruption of the Work. 
 

B. All materials shall be inspected by the Contractor upon delivery to the site.  The 
Contractor shall notify the Engineer of any loss or damages.  Replace loss or 
repair damage to new condition at the Contractor's expense. 

 
C. Store materials to allow easy access for inspection and identification. 

 
D. Equip and protect factory-fabricated structures to prevent damage, including 

chipping and cracking during transportation, storage and handling.  Do not install 
damaged units; remove and replace damaged units from project site at the 
Contractor’s expense. 

 
 
PART 2 PRODUCTS 
 
2.01 MATERIALS 
 

A. Precast catch basin concrete tops with steel frames and grates shall conform to 
DOT M.08.02 (4) and (5). 

 
B. Concrete building block shall conform to the requirements of ASTM C55 Grade S 

II. 
 
C. Brick for building up and leveling frames and covers shall conform to ASTM C32 

Grade MS. 
 

D. Mortar shall conform to DOT M.11.04. 
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PART 3  EXECUTION 
 
3.01 EXCAVATION 
 

A. Excavation shall be in accordance with Section 02200 - Earthwork. 
 
3.02 REPLACE EXISTING CATCH BASIN TOP 
 

A. Sawcut, remove and dispose of existing pavement in accordance with Section 
02070 – Demolition.  Sawcut line shall be no further than 30 inches from the edge 
of the existing structure. 
 

B. Excavate existing base material to depth below the bottom of the existing pre-cast 
catch basin top.   Remove and dispose of existing pre-cast catch basin top.   
 

C. Raise or lower catch basin tops, by the addition or removal of appropriate 
masonry courses, to the elevations shown on the Drawings or as directed by the 
Engineer. 

 
D. Install new pre-cast catch basin top. 
 
E. Parge the exterior surface with mortar when masonry courses are added or when 

the exterior surface is disturbed. 
 
F. Backfill, compact and install permanent pavement patch in accordance with 

Sections 02200-Earthwork and 02510 – Asphalt Pavement. 
 
 
3.03 PIPE CONNECTIONS  
 

A. Pipe connections to structures shall be installed true to line and grade as shown on 
the Drawings.  

 
B. Remove sections of block from the structure to provide an adequate opening for 

the pipe to be placed at the required line and grade. 
 
C. The annular space between the pipe and the edge of the opening shall be filled 

with cement grout to make a watertight seal.  Parge the interior and exterior to 
create a smooth surface.   

 
3.04 WATERTIGHTNESS  
 
A. All structures shall be free of visible leakage.  Each structure shall be inspected, and all 

leaks shall be repaired in a manner approved by the Engineer. 
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3.05 CLEAN-UP 
 
A. Each structure shall be cleaned of accumulated silt, debris, or foreign matter prior to 

acceptance of the Work. 
 
 

END OF SECTION 



SOMERS DEPARTMENT OF PUBLIC WORKS 
PLEASANT VIEW DRIVE 

ROADWAY & DRAINAGE IMPROVEMENTS 
 

 
BURIED PIPE INSTALLATION 02610-1 

SECTION 02610 
 

BURIED PIPE INSTALLATION 
 
1.00   GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Division 1 Specification Sections, apply to this 
Section. 

 
B. “State Specifications" or “DOT” referred to herein means the "State of Connecticut 

Department of Transportation Standard Specifications Form 818 for Roads, Bridges 
Facilities and Incidental Construction", including all supplements, latest edition.  The 
word "Engineer" appearing in the State Specifications shall be understood to mean the 
Owner’s representative.  Articles dealing with the basis of payment shall be 
considered inapplicable to this contract. 

 
1.02 SCOPE OF WORK 
 

A. Provide all labor, materials, necessary equipment and services to complete Work 
indicated on Drawings, as specified herein or both.  Work includes but is not limited 
to: 

 
1. Installation of underdrain. 

 
B. Related Work Specified Elsewhere: 

 
1. Section 02200:  Earthwork 
2. Section 02606:  Altering Existing Structures 

 
1.03 QUALITY ASSURANCE 
 

A. All piping, fittings, and appurtenances shall be new, clean and in accordance with 
material specifications.  In no instance shall second- hand or damaged materials be 
acceptable. 

 
B. All materials being incorporated into the work of this Section will be approved by the 

Engineer.  Approval of materials may be by certification, written permission of the 
Engineer, or prior test and/or inspection.  All work in which materials are used 
without: (1) approved certification, (2) written permission of the Engineer or (3) prior 
test and/or inspection may be considered unauthorized and therefore not paid for. 
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1.04 SUBMITTALS 
 

A. Submit product data and manufacturer’s instructions to the Engineer for approval 
prior to ordering pipe, fittings and associated materials. 

 
1.05 PRODUCT DELIVERY, STORAGE, AND HANDLING  
 

A. Delivery and Storage: 
 

1. Pipe, fittings, special appurtenances and accessories shall be delivered to and 
stored within the Contractor's work limits as shown on the Drawings. 

2. Special care shall be exercised during delivery and storage to avoid damage to 
the products. 

3. Products shall be stored so as to avoid unnecessary handling and in locations 
where they will not interfere with the Owner's operations or public travel. 

 
B. Handling: 

 
1. Pipe, fittings, special appurtenances and accessories shall be handled carefully 

with approved handling devices in strict conformance with the manufacturer's 
recommendations. 

2. Products shall not be dropped or rolled off trucks, nor shall products be 
otherwise dragged, rolled or skidded. 

3. Products cracked, gouged, chipped, dented or otherwise damaged will not be 
approved and shall be removed and replaced at the Contractor's expense, 
unless the product can be repaired in a manner acceptable to the manufacturer 
and Engineer.  All repairs shall be at the Contractor's expense. 
 

1.06 PROJECT RECORD DOCUMENTS 
 

A. Accurately record location of pipe runs, connections, manholes, cleanouts and invert 
elevations. 

 
B. Identify and describe unexpected variations to subsoil conditions or discovery of 

uncharted utilities. 
 
 
2.00  PRODUCTS 
 
2.01 MATERIALS 
 

A. PVC pipe and fittings for shall comply with ASTM #D3034 SDR-35, latest 
revision. 

 
B. Pipe fittings shall be from of the same material and manufacture, and be 

compatible with the pipe. 
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C. Pipe joints, including fittings, shall be joined with a silt tight integral bell and 

spigot type rubber gasketed joint conforming to ASTM M-294.  
 
D. Flexible Couplings:  Couplings installed between pipes of differing materials 

and/or sizes shall be Fernco flexible couplings or similar manufactured from 
virgin elastomeric plastic with two type C-305 stainless steel adjustable clamps to 
provide a permanent leakproof seal quickly with a screw driver to torque wrench. 

 
 
3.00  EXECUTION 
 
3.01  GENERAL 
 

A. Installation of all pipe, fittings, and appurtenances shall be subject to the review 
and/or approval of the Engineer. 

 
B. Install piping as shown, specified and as recommended by the manufacturer and in 

conformance with referenced standards, and approved Shop Drawings. 
 
C. Present all conflicts between piping systems and equipment, structures or facilities to 

Engineer for determination of corrective measures before proceeding. 
 
D. Take field measurements where required prior to installation to ensure proper fitting 

of Work.  The Contractor shall uncover the existing pipelines sufficiently in advance 
of the proposed Work in order that the type and location of the existing pipes and 
joints and other information required to fabricate the proposed piping can be 
determined.  It shall be the responsibility of the Contractor to obtain whatever 
information is required to complete the connections of the proposed pipelines to the 
existing pipelines. 

 
E. All piping shall be carefully examined for cracks, damage or other defects before 

installation.  Defective materials shall be immediately removed from the site, unless 
the defective product can be repaired in a manner acceptable to the manufacturer and 
Engineer.  Any piping found to be broken or defective after it has been installed shall 
be removed, replaced or repaired at the Contractor's expense. 

 
F. Interior of all piping and mating surfaces shall be inspected and all dirt, gravel, sand, 

debris or other foreign material shall be completely removed from the interior and 
mating surfaces before installation.  Measures shall be taken to maintain the interior 
of all piping clean until acceptance of the completed Work.  Care shall be taken to 
prevent foreign matter from entering joint space. 

 
G. Install buried piping accurately to line and grade shown, specified or directed, unless 

otherwise approved by the Engineer. Accurate means of determining and checking the 
alignment and grade shall be used, which shall be subject to the approval of the 
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Engineer.  Remove and relay piping that is incorrectly installed at Contractor's 
expense. 

 
H. Do not lay piping in water, unless approved by the Engineer.  Ensure that the water 

level in the trench is at least 6 inches below the bottom of piping.  Maintain a dry 
trench until jointing and backfilling are complete, unless otherwise specified in these 
Specifications or approved by the Engineer. 

 
I. Start laying piping at lowest point and proceed toward the higher elevations, unless 

otherwise approved by the Engineer.  Slope piping uniformly between elevations 
shown on the Drawings or as otherwise provided by the Engineer. 

 
J. Piping shall be installed so that the barrel of the piping and not the joints, receives the 

bearing pressure from the trench bottom, or other bedding condition. 
 
K. No piping shall be brought into position until the preceding length, valve, or fitting 

has been bedded and secured in place. 
 
L. Whenever pipe laying is not actively in progress, the open ends of the piping shall be 

closed by a temporary plug or cap to prevent soil, water and other foreign matter from 
entering the piping. 

 
M. Blocking under piping will not be permitted unless specifically approved by Engineer 

for special conditions. 
 
N. Piping shall be rotated as required to place perforations and/or outlets in proper 

position. 
 
3.02  INSPECTION 
 

A. Verify that trench cut excavation base is ready to receive work, and the excavations, 
dimensions and elevations are as indicated on Drawings. 

 
B. Beginning of installation implies Contractor’s acceptance of existing conditions. 
 
C. Inspect all pipe and fittings prior to laying in the trench.  Remove defective pipe and 

fittings from the site. 
 
D. Do not backfill until inspection by the Engineer, unless otherwise approved by the 

Engineer. 
 
3.03  PIPE INSTALLATION 
 

A. Install all PVC piping in accordance with ASTM Specification D-2321, "Recommended 
Practice for Underground Installation of Flexible Thermoplastic Sewer Pipe". 
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B. Pipe with bell and spigot joints shall be laid with bells upstream. 
 

C. Completely clean all jointing surfaces and adjacent areas prior to making joint. 
 

D. For shorter than standard pipe lengths, field cuts may be made.  Ends shall be cut 
square and perpendicular to the pipe axis.  Spigots shall have burrs removed and ends 
smoothly beveled.  Field spigots shall be stop marked with a felt tip mark or wax 
crayon for proper length of assembly insertion.  The angle and depth of field bevels, 
and lengths to stop marks, shall be comparable in quality to factory made spigots. 
 

E. Assemble all joints in accordance with recommendations of the manufacturer.  If a 
lubricant is required to facilitate assembly it shall have no detrimental effect on the 
gasket or on the pipe when subjected to prolonged exposure.  

 
F. Proper jointing may be verified by rotation of the spigot by hand or with a strap 

wrench.  If unusual joining resistance is encountered or if the insertion mark does not 
reach the flush position, disassemble the joint, inspect for damage, reclean the joint 
components and repeat the assembly steps. 
 

G. If necessary, use a bar and wood blocking to properly seat pipe joints.  DO NOT USE 
BACKHOE BUCKET, OR SIMILAR MACHINERY, TO FORCE JOINT 
ASSEMBLY. 

 
3.04 BEDDING AND BACKFILLING 
 

A. Piping shall be bedded and installed in conformance with Section 02200 "Earthwork" 
and as shown on the Drawings, except as otherwise specified. 

 
B. Excavation in excess of that required as shown on the Drawings or specified, which is 

not authorized by the Engineer, shall be at the Contractor's expense.  Backfilling and 
compaction of the over-excavated areas shall be at the Contractor's expense. 

 
END OF SECTION 
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SECTION 02930 
 

SEEDING 
 
PART 1 GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division I Specifications, apply to the work 
specified in this Section. 

 
1.02 DESCRIPTION OF WORK 
 

A. The Contractor shall provide all labor, materials, equipment, and services 
necessary for, and incidental to, the restoration of lawn and landscaped areas 
disturbed by the Work. 

 
1.03 SUBMITTALS 
 

A. Submit manufacturer’s or vendor’s certified analysis for soil amendments and 
fertilizer materials. 

 
B. Submit vendor’s certified analysis for each grass seed mixture required, stating 

botanical and common name, percentages by weight, percentages by purity, 
germination, weed seed, year of production, date of packaging, and location of 
packaging. 

 
C. Submit results of topsoil analysis to ascertain percentage of nitrogen, phosphorus, 

potash, soluble salt content, organic matter content, and pH value. 
 
D. The Contractor shall furnish samples (min. 10 lb) of landscape stone to the Owner 

and Engineer for approval prior to ordering.  Landscape stone shall match size 
and color existing landscape stone. 

 
E. Maintenance Instructions:  Submit instructions recommending procedures to be 

established for maintenance of landscaped work for one (1) full year.  Include 
cutting method and maximum grass height: types, application frequency and 
recommended coverage of fertilizer; and other pertinent information.   

 
1.04 QUALITY ASSURANCE 
 

A. The Contractor shall provide and pay for all costs in connection with an approved 
independent testing facility to determine conformance of materials with the 
specifications. 
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B. Comply with regulatory agencies for fertilizer and herbicide composition. 

 
C. Package standard products with the manufacturer’s certified analysis. 

 
1.05 DELIVERY, STORAGE AND HANDLING 
 

A. Deliver packaged materials in containers showing weight, analysis and name of 
manufacturer.  Protect materials from deterioration during delivery, and while 
stored at site. 

 
1.06 WARRANTY 
  

A. Provide one-year warranty from date of seeding.  If continuous grass ground 
cover does not develop, Contractor shall re-seed as required. 

   
1.07 MAINTENANCE SERVICE 
  

A. Begin maintenance of seeded areas immediately after planting and continue 
until termination of warranty period.  Provide temporary mulch if necessary.  
Fertilize and water to establish dense grass area. 
 

 
PART 2 PRODUCTS 
 
2.01 MATERIALS 
 

A. TOPSOIL 
 

1. Topsoil shall be as specified in Section 02200 – Earthwork. 
 

B. LIMESTONE 
 

1. The topsoil shall be tested by an independent testing laboratory at the 
expense of the Contractor to determine the amount of limestone 
required.  The Contractor shall spread ground limestone and 
incorporate it in the soil as specified by the laboratory. 

 
2. Ground limestone, as specified below, shall be furnished in one 

hundred pound (100 lbs.) paper sacks or by power-spreader truck 
delivery, provided proper precaution is observed. 

 
a. Minimum fineness shall be as follows: 

 
- 40% to pass a 100-mesh screen 
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- 90% to pass a 20-mesh screen 
-100% to pass a 10-mesh screen 

 
3. Limestone may be spread with fertilizer in one operation. 

 
C. FERTILIZER 

 
1. The topsoil shall be tested by an independent testing laboratory at the 

expense of the Contractor to determine the amount of fertilizer 
required.  The fertilizer shall be incorporated with the soil to a depth of 
two inches (2"). 

 
2. Commercial fertilizer shall be commercial grade granular 10-10-10 

fertilizer and bear manufacturer's guaranteed statement of analysis.  It 
shall be uniform in composition, dry and free-flowing, and shall be 
delivered to the site in the original, unopened container, each bearing 
the manufacturer's guaranteed analysis. 

 
3. Any fertilizer which becomes caked or otherwise damaged, making it 

unsuitable for use, will not be accepted. 
 
4. Contractor shall submit analysis for approval by Engineer. 

 
D. GRASS SEED 

 
1. Lawn seed shall be fresh, clean, and new crop seed composed of the 

following varieties, mixed in the proportion stated, and meet the 
minimum percentages of purity and germination required by the 
standard seed specifications adopted by the latest edition of the Atlantic 
Seedman's Association. 

 
2. Contractor shall furnish dealer's guaranteed statement of composition 

of mixture and percentages of purity and germination of each variety. 
 
3. Seeding done early spring (prior to May 1), late summer, or early fall 

shall comply with the following mixture: 
 
- Creeping Red Fescue   35 parts 
- Chewings Red Fescue   20 parts 
- Kentucky 31 Tall Fescue   15 parts 
- Baron Bluegrass    20 parts 
- Rough Bluegrass    10 parts 
 
Sow this mix at the rate of four pounds (4 lbs.) per one thousand square 
feet (1,000 sq. ft.). 
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4. Seeding done at any other time of year (May 1 to late summer) and all 

seeding of slopes shall comply with the following mixture: 
 
- Creeping Red Fescue   35 parts 
- Chewings Red Fescue   20 parts 
- Kentucky 31 Tall Fescue   20 parts 
- Domestic Ryegrass    25 parts 
 
Sow this mix at a rate of six pounds (6 lbs.) per one thousand square 
feet (1,000 sq. ft.). 

 
E. MULCH 

 
1. Mulch for lawn areas shall be straw from oats, wheat, or rye and be free 

from noxious weeds or other objectionable material.  The moisture 
content of all mulch materials shall not exceed fifteen percent (15%).  
No salt hay shall be used. 

 
 

PART 3 EXECUTION 
 
3.01 INSPECTION 
 

A. Verify site conditions and note irregularities affecting work of this Section. 
 
B. Beginning work of this Section implies Contractor’s acceptance of existing 

conditions. 
 

3.02 SUBSOIL PREPARATION 
 

A. Eliminate uneven areas and low spots.  Remove debris, roots, branches, stones in 
excess of 1/2 inch in size. 

 
B. Subsoil shall conform to the specified lines and grades.  

 
C. Scarify subgrade to depth of 3 inches where topsoil is scheduled.  Scarify in areas 

where equipment used for hauling and spreading topsoil has compacted subsoil. 
 

3.03 PLACING TOPSOIL 
 

A. Place topsoil in areas where seeding and planting is scheduled.  Place a 4” 
minimum depth to the finished grade elevations as shown on the drawings.  

 
B. Use topsoil in relatively dry state.  Place during dry weather. 
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C. Fine grade topsoil eliminating rough or low areas.  Maintain levels, profiles and 

contours of subgrade. 
 
D. Remove stone, roots, grass, weeds, debris and foreign material while spreading. 

 
E. Lightly compact placed topsoil. 
 
F. Leave stockpile areas and site clean and raked, ready to receive landscaping or 

turf establishment. 
 
3.04 TURF ESTABLISHMENT 
 

A. FERTILIZING AND LIMING 
 

1. Apply fertilizer and lime in accordance with manufacturer's instructions, 
the plans and these specifications. 

 
2. Apply after smooth raking of topsoil and prior to roller compaction. 
 
3. Do not apply fertilizer at same time or with same machine as will be used 

to apply seed. 
 
4. Mix thoroughly into upper 2 inches of topsoil. 
 
5. Lightly water to aid the dissipation of fertilizer. 

 
B. MECHANICAL SEEDING 

 
1. Apply seed only when wind velocities are less than five (5) miles per 

hour. 
 
2. Planting Season:  March 15 through June 15, and August 15 through 

October 15. 
 
3. Apply seed in accordance with manufacturer's instructions, the plans and 

these specifications. Apply evenly in two intersecting directions.  Rake in 
lightly.  Do not seed in excess of that which can be mulched on same day. 

 
4. Roll seeded area with roller not exceeding 150 lbs. per foot of roller 

width. 
 
5. Apply water with a fine spray immediately after each area has been 

mulched.  Saturate top 4 inches of soil.   
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6. Where danger of erosion exists, Contractor shall protect the seed bed with 
netting, loose hay mulch, or other approved material.  However, caution 
shall be observed against matting or material which will reduce or inhibit 
formation of turf.  At points of concentrated run-off (swales, etc.), 
Contractor shall lay course burlap, staked securely with bridge spikes, 
directly upon the seed bed.  It is the Contractor's responsibility to do all 
the work necessary to provide an acceptable stand of grass and stable turf 
in all areas required by the site plan. 

 
C. HYDROSEEDING 

 
1. Mix specified seed, fertilizer and pulverized mulch in water, using 

equipment specifically designed for hydroseed application.  Continue 
mixing until uniformly blended into homogeneous slurry suitable for 
hydraulic application. 

 
2. Apply slurry uniformly to all areas to be seeded.  Rate of application as 

required to obtain specified seed sowing rate. 
 

D. MAINTENANCE 
 

1. Begin maintenance immediately after seed placement.   
 
2. Maintain mulch. 
 
3. Immediately reseed areas which show bare spots or damage by 

compaction and reapply mulch. 
 
4. Final acceptance of “Turf Establishment” will not be made until an 

acceptable uniform stand of grass is obtained in all new lawn areas that is 
equal to or greater in quality than the undisturbed lawn. 

 
3.05 CLEAN UP 

 
A. Leave work area clean and neat upon completion of the work.  Broom clean walks 

and pavements adjacent to the planting. 
 

END OF SECTION 




